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1 INTRODUCTION 

1.1 Introduction 

The purpose of this document is to present public comments and responses to comments received on the 

Draft Environmental Impact Report (EIR) (State Clearinghouse Number 2017011002) for the Koll Center 

Residences Project located in the City of Newport Beach. The Draft EIR was released for public review and 

comment by the City of Newport Beach on September 13, 2017 for a 45-day review period ending on 

October 27, 2017. The public review period was extended twice, from October 27, 2017 to November 3, 

2017 and then to November 13, 2017. 

In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the City of 

Newport Beach, as the Lead Agency, has evaluated all substantive comments received on the Koll Center 

Residences Draft EIR, and has prepared written responses to these comments. This document has been 

prepared in accordance with CEQA and represents the independent judgment of the Lead Agency. 

Secondly, this document includes information from associated with consultation with Native American 

tribe, Gabrieleño Band of Mission Indians ─ Kizh Nation in accordance with Public Resources Code Section 

21080.3.1(d), Assembly Bill 52. 

1.2 Format 

The Final EIR for the Koll Center Residences Project consists of the Draft EIR and its technical appendices; 

the Responses to Comments included herein; other written documentation prepared during the EIR 

process; and those documents which may be modified by the City Council at the time of consideration of 

certification of the Final EIR. The City Council would also consider adoption of a Mitigation Monitoring and 

Reporting Program (MMRP), a Statement of Findings of Fact, and a Statement of Overriding 

Considerations as part of the approval process for the Project. 

This Response to Comments document is organized as follows: 

Section 1  Provides a brief introduction to this document. 

Section 2  Identifies the Draft EIR commenters. 

Section 3  Provides responses to substantive comments received on the Draft EIR. Responses are 

provided in the form of individual responses to comment letters received. Comment 

letters are followed immediately by the responses to each letter. 

Section 4  Summary of the City of Newport Beach’s consultation with Native American tribe, 

Gabrieleño Band of Mission Indians ─ Kizh Nation in accordance with Public Resources 

Code Section 21080.3.1(d), Assembly Bill 52. 

Section 5  Presents clarifications to the Draft EIR, identifying revisions to the text of the document. 
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1.3 CEQA Requirements Regarding Comments and Responses 

CEQA Guidelines Section 15204(a) directs persons and public agencies to focus their review of a Draft EIR 

be “on the sufficiency of the document in identifying and analyzing possible impacts on the environment 

and ways in which significant effects of the project might be avoided or mitigated. Comments are most 

helpful when they suggest additional specific alternatives or mitigation measures that would provide 

better ways to avoid or mitigate the significant environmental effects. At the same time, reviewers should 

be aware that the adequacy of an EIR is determined in terms of what is reasonably feasible. …CEQA does 

not require a lead agency to conduct every test or perform all research, study, and experimentation 

recommended or demanded by commenters. When responding to comments, lead agencies need only 

respond to significant environmental issues and do not need to provide all information requested by 

reviewers, as long as a good faith effort at full disclosure is made in the EIR.” 

CEQA Guidelines Section 15204(c) further advises, “Reviewers should explain the basis for their 

comments, and should submit data or references offering facts, reasonable assumptions based on facts, 

or expert opinion supported by facts in support of the comments. Pursuant to CEQA Guidelines Section 

15064, an effect shall not be considered significant in the absence of substantial evidence.” Section 

15204(d) states, “Each responsible agency and trustee agency shall focus its comments on environmental 

information germane to that agency’s statutory responsibility.” CEQA Guidelines Section 15204(e) states, 

“This section shall not be used to restrict the ability of reviewers to comment on the general adequacy of 

a document or of the lead agency to reject comments not focused as recommended by this section.” 

In accordance with CEQA, Public Resources Code Section 21092.5, copies of the written responses to 

public agencies will be forwarded to those agencies at least ten days prior to certifying the EIR. 
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2 LIST OF RESPONDENTS 

In accordance with the State CEQA Guidelines Section 15132, the following is a list of public agencies, 

organizations, and individuals and businesses that submitted comments on the Draft EIR received as of 

close of the public review period on November 13, 2017. Comments have been numbered and responses 

have been developed with corresponding numbers. 

Letter 
Reference Commenter 

Date of 
Correspondence 

Page 
No. 

Agencies (A) 

A-1 City of Irvine October 17, 2017 3-17 

A-2 Irvine Ranch Water District October 25, 2017 3-25 

A-3 Orange County Transportation Authority November 1, 2017 3-27 

A-4 Office of Planning and Research, State Clearinghouse  November 14, 2017 3-33 

A-5 SoCalGas, James Chuang November 7, 2017 3-36 

A-6 Airport Land Use Commission for Orange County November 10, 2017 3-39 

Organizations (B) 

B-1 
California Cultural Resource Preservation Alliance, Inc., Patricia 
Martz, PhD 

September 30, 2017 3-45 

B-2a Line In the Sand, Dennis Baker October 9, 2017 3-47 

B-2b Line In the Sand, Dennis Baker November 13, 2017 3-50 

B-3a Stop Polluting Our Newport (c/o Chatten-Brown & Carstens, LLP) October 9, 2017 3-59 

B-3b Stop Polluting Our Newport (c/o Chatten-Brown & Carstens, LLP) November 13, 2017 3-62 

B-4a SoCal Pilots Association, Joe Finnell October 11, 2017 3-94 

B-4b SoCal Pilots Association, Joe Finnell November 13, 2017 3-96 

B-5 Aircraft Owners and Pilots Association, Adam Williams November 13, 2017 3-104 

B-6 OC Flight Center, Gary Sequeira November 13, 2017 3-109 

Individuals and Businesses (C) 

C-1a Bruce Bartram September 28, 2017 3-113 

C-1b Bruce Bartram October 6, 2017 3-117 

C-1c Bruce Bartram October 30, 2017 3-122 

C-2 Bryan Perraud October 3, 2017 3-141 

C-3 Don Krotee October 8, 2017 3-143 

C-4 Don Harvey October 9, 2017 3-148 

C-5a COMAC (c/o Murphy & Evertz Attorneys at Law) October 9, 2017 3-150 

C-5b COMAC (c/o Murphy & Evertz Attorneys at Law) November 10, 2017 3-153 

C-6 Meyer Properties October 12, 2017 3-193 

C-7a Olen Properties, Julie Ault  October 13, 2017 3-197 

C-7b Olen Properties, Julie Ault (c/o Shute Mihaly & Weinberger LLP) November 9, 2017 3-200 

C-7c Olen Properties, Julie Ault November 10, 2017 3-224 

C-7d Olen Properties, Julie Ault (c/o Buchalter) November 13, 2017 3-248 

C-8a Bitcentral, Inc., Fred Fourcher October 13, 2017 3-262 
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Letter 
Reference Commenter 

Date of 
Correspondence 

Page 
No. 

C-8b Bitcentral, Inc., Fred Fourcher November 13, 2017 3-264 

C-9a Von Karman Corporate Owners Association, Dana Haynes October 16, 2017 3-297 

C-9b Von Karman Corporate Owners Association, Dana Haynes November 6, 2017 3-299 

C-10 Rick Westberg October 26, 2017 3-305 

C-11 Gregory M. Puccinelli October 30, 2017 3-306 

C-12 Darrin Norton October 31, 2017 3-307 

C-13 Robert Anderson October 2017 3-308 

C-14 Cameron Jackson November 1, 2017 3-309 

C-15 Madison Street Partners, Paul Root November 1, 2017 3-310 

C-16 Scott Watson November 1, 2017 3-311 

C-17 Mark E. Foster November 2, 2017 3-312 

C-18 Ryan Eastman November 4, 2017 3-313 

C-19 Coyne Development, Steve Coyne November 6, 2017 3-314 

C-20 Jack and Robyn Hamilton November 6, 2017 3-315 

C-21 Dean Laws November 8, 2017 3-316 

C-22a Susan Skinner November 8, 2017 3-317 

C-22b Susan Skinner November 12, 2017 3-323 

C-23 Jim Mosher November 13, 2017 3-325 
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3 RESPONSES TO ENVIRONMENTAL COMMENTS 

This section includes responses to all substantive environmental issues raised in comments received on 

the Koll Center Residences Draft EIR (Draft EIR). Many of the comments received during the public review 

period were on common issues or concerns. For this reason, topical responses have been prepared. This 

approach reduces redundancy throughout the responses to comments document and provides the reader 

with a comprehensive response to the broader issue. No topical response was provided where no 

comments or only very minimal comments were provided on the Draft EIR. 

After the Topical Responses, responses are provided for each of the comments received. This section is 

formatted so that the respective comment letters are followed immediately by the corresponding 

responses. Comment letters and specific comments are given letters and numbers, respectively, for 

reference purposes. Where sections of the Draft EIR are excerpted in this document, the sections are 

shown indented. Changes to the EIR text are shown in underlined text for additions and strikeout for 

deletions. 

3.1 Topical Responses 

3.1.1 TOPICAL RESPONSE: CUMULATIVE PROJECTS 

The State CEQA Guidelines Section 15130 identifies two approaches to analyzing cumulative impacts. The 

first is the “list approach,” which requires a listing of past, present, and reasonably anticipated future 

projects. The second is the projection approach wherein the relevant projections contained in an adopted 

General Plan or related planning document that is designed to evaluate regional or area wide conditions 

are summarized. A reasonable combination of the two approaches may also be used. The Draft EIR used 

a combination of the list approach and the projections approach. 

Section 15355 of the CEQA Guidelines defines cumulative impacts to be “...two or more individual effects 

which, when considered together, are considerable or which compound or increase other environmental 

impacts.” If it is determined there would be a cumulative impact, then an EIR needs to evaluate whether 

the project’s contribution is “cumulatively considerable.” Where the incremental effect of a project is not 

“cumulatively considerable,” a lead agency need not consider that effect to be significant but must briefly 

describe its basis for concluding that the incremental effect is not cumulatively considerable. The 

cumulative impacts analyses are included in Sections 4.1 to 4.15 of the Draft EIR. 

Commenters have suggested that additional cumulative projects in the cities of Irvine and Newport Beach 

should have been included and evaluated in the Draft EIR. The Draft EIR evaluated known projects at the 

time that the Koll Center Residences Project Notice of Preparation (NOP) was published on January 4, 

2017, and used information provided by the cities of Irvine and Newport Beach. The following addresses 

City of Newport Beach projects noted by commenters. 

Newport Crossings Mixed Use Project. The NOP for this proposed project was released on November 1, 

2017 which was after the Koll Center Residences Draft EIR was distributed for public review. The NOP for 

the Koll Center Residences Project was released on January 4, 2017 and the Draft EIR was distributed for 

public review on September 13, 2017. 
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Newport Banning Ranch. On February 9, 2017, the California Coastal Commission affirmed its denial of 

the Newport Banning Ranch Project. On December 12, 2017, the Newport Beach City Council Approved 

Ordinance No. 2017-17, repealing all prior approvals of the project. The City has not received any 

applications pertaining to the development of the property, and the timing of potential future 

development or retention of the site in open space is speculative. 

Mariners’ Mile Revitalization Master Plan. The City is not currently pursuing the adoption of the Master 

Plan because of significant concerns expressed by the community. Regardless, it is important to note that 

the draft Master Plan assumed that the land use designations and development standards specified in the 

General Plan and Zoning Code for Mariners’ Mile would be maintained. The draft Master Plan did not 

assume an increase in residential or non-residential development. No CEQA analysis was prepared. 

City of Newport Beach General Plan Update. The City has not initiated the process to update its General 

Plan. It is speculative to determine what changes will occur to the General Plan during its update process. 

Uptown Newport (identified in Table 4-1 of the Draft EIR). The first phase of the Uptown Newport Project 

is under construction including 462 residential units and a 1-acre public park. The approved Uptown 

Newport Project will include up to 1,244 residential units, 11,500 sf of neighborhood-serving retail space, 

and 2 acres of parks. Although the Uptown Newport and Koll Center Residences project sites are 

proximate, the City received two separate applications for the two projects at two different times, and as 

such are processed them separately. The Uptown Newport Project was approved in 2013. As such, the 

Uptown Newport Project is assumed in the cumulative analysis set forth in the Draft EIR. 

Newport Business Plaza (identified in Table 4-1 of the Draft EIR). As addressed in the Draft EIR, the project 

was approved by the City Council in 2011 but has not been constructed. 

It has been determined that the cumulative projects list provided by the City of Irvine did not include 

approved Irvine projects. However, it is important to note that although these approved Irvine projects 

were not on the City of Irvine’s cumulative projects list, the traffic associated with these approved projects 

are included in the City’s Irvine Transportation Analysis Model (ITAM) forecasts. Therefore, these 

approved projects were already included in the Draft EIR traffic analysis of Irvine intersections. 

Where traffic associated with the Irvine approved projects would travel through intersections in the City 

of Newport Beach, the traffic analysis has been updated to evaluate potential effects associated with City 

of Irvine approved projects on Newport Beach intersections. As shown on Table 4.14-22, the inclusion of 

these approved Irvine projects does not change the findings and conclusions of the Project traffic analysis. 

Consistent with the findings set forth in the Draft EIR, the Project would have no project-specific traffic 

impacts or contribute to cumulatively significant traffic impacts. 

Under CEQA’s cumulative impact analysis requirements, the pertinent question is not whether there is a 

significant cumulative impact but whether the effects of an individual project are cumulatively 

considerable. Thus, the analysis must assess whether the additional amount of impact resulting from the 

Proposed Project should be considered significant in the context of the existing cumulative effect. 

Importantly, this does not mean that any contribution to a cumulative impact should be considered 

cumulatively considerable. The Draft EIR analysis complies with this directive. 
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Table 4.14-22. Intersection Operation – CEQA Analysis Year 2022 With Project 

No. Intersection 

Without Project With Project Project Impact 

AM Peak Hour PM Peak Hour AM Peak Hour PM Peak Hour Change Significant? 

ICU/ 
Delay LOS 

ICU/ 
Delay LOS 

ICU/ 
Delay LOS 

ICU/ 
Delay LOS AM PM AM PM 

1 MacArthur Blvd. at Campus Dr. a 0.610 B 0.832 D 0.614 B 0.832 D 0.004 0.000 No No 

2 MacArthur Blvd. at Birch St. 
0.474 
0.493 

A 
0.570 
0.589 

A 
0.485 
0.504 

A 
0.575 
0.594 

A 0.011 0.005 No No 

3 
MacArthur Blvd. at  
Von Karman Ave. 

0.632 
0.653 

B 
0.597 
0.635 

A 
0.637 
0.652 

B 
0.601 
0.639 

B 
0.005  
-0.001 

0.004 No No 

4 MacArthur Blvd. at Jamboree Rd a 
0.756 
0.806 

C 
0.821 
0.866 

D 
0.759 
0.809 

C D 
0.827 
0.872 

D 0.003 0.006 No No 

5 
MacArthur Blvd. SB at  
University Dr. 

0.563 A 0.514 A 0.563 A 0.514 A 0.000 0.000 No No 

6 
Von Karman Ave. at  
Michelson Dr. a 

0.619 B 0.839 D 0.619 B 0.840 D 0.000 0.001 No No 

7 Von Karman Ave. at Campus Dr. a 0.650 B 0.742 C 0.652 B 0.744 C 0.002 0.002 No No 

8 Von Karman Ave. at Birch St. 
0.365 
0.376 

A 
0.388 
0.408 

A 
0.376 
0.386 

A 
0.396 
0.416 

A 
0.011 
0.010 

0.008 No No 

9 Teller Ave. at Campus Dr. a 0.435 A 0.522 A 0.435 A 0.523 A 0.000 0.001 No No 

10 Teller Ave. at Birch St. 13.4 B 13.2 B 14.2 B 14.8 B 0.8 1.6 No No 

11 Jamboree Rd. at I-405 NB Ramps a 0.800 C 0.916 E 0.802 C 0.919 E 0.002 0.003 No No 

12 Jamboree Rd. at I-405 SB Ramps a 1.133 F 1.019 F 1.134 F 1.020 F 0.001 0.001 No No 

13 Jamboree Rd. at Michelson Dr. a 0.901 D 1.079 F 0.904 D 1.080 F 0.003 0.001 No No 

14 Jamboree Rd. at Dupont Dr. a 0.704 B 0.729 C 0.705 C 0.730 C 0.001 0.001 No No 

15 Jamboree Rd. at Campus Dr. a 0.677 B 0.762 C 0.679 B 0.764 C 0.002 0.002 No No 

16 Jamboree Rd. at Birch St. a 0.643 B 0.610 B 0.653 B 0.613 B 0.010 0.003 No No 

17 Jamboree Rd. at Fairchild Rd. a 0.643 B 0.779 C 0.645 B 0.784 C 0.002 0.005 No No 

18 Jamboree Rd. at Bristol St. N 
0.408 
0.422 

A 0.590 A 
0.411 
0.425 

A 0.592 A 0.003 0.002 No No 
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Table 4.14-22. Intersection Operation – CEQA Analysis Year 2022 With Project 

No. Intersection 

Without Project With Project Project Impact 

AM Peak Hour PM Peak Hour AM Peak Hour PM Peak Hour Change Significant? 

ICU/ 
Delay LOS 

ICU/ 
Delay LOS 

ICU/ 
Delay LOS 

ICU/ 
Delay LOS AM PM AM PM 

19 Jamboree Rd. at Bristol St. S 
0.757 
0.762 

C 
0.753 
0.780 

C 
0.758 
0.762 

C 
0.757 
0.785 

C 
0.001 
0.000 

0.004 
0.005 

No No 

20 Jamboree Rd. at Bayview Way 
0.503 
0.508 

A 
0.525 
0.542 

A 
0.504 
0.509 

A 
0.526 
0.544 

A 0.001 
0.001 
0.002 

No No 

21 Jamboree Rd. at University Dr. 
0.687 
0.710 

B 
0.688 
0.711 

B 
0.689 
0.713 

C B 0.690 B C 
0.002 
0.003 

0.002 No No 

22 Carlson Ave. at Campus Dr. a 0.522 A 0.734 C 0.522 A 0.734 C 0.000 0.000 No No 

23 University Dr. at Campus Dr. b 0.841 D 0.869 D 0.841 D 0.869 D 0.000 0.000 No No 

24 Bristol St. N at Campus Dr. 
0.598 
0.620 

A 
0.746 
0.786 

C 
0.602 
0.624 

A 
0.748 
0.788 

C 0.004 0.002 No No 

25 
Bristol St. S at Campus Dr./  
Irvine Ave. 

0.761 
0.844 

C 
0.643 
0.718 

B 
0.762 
0.844 

C D 
0.644 
0.719 

B C 
0.001 
0.000 

0.001 No No 

26 Irvine Ave. at Mesa Dr. 0.474 A 
0.690 
0.697 

B 0.475 A 
0.691 
0.697 

B 0.001 
0.001 
0.000 

No No 

27 Bristol St. N at Birch St. 
0.680 
0.687 

B 
0.642 
0.665 

B 
0.682 
0.689 

B 
0.644 
0.668 

B 0.002 
0.002 
0.003 

No No 

28 Bristol St. S at Birch St. 
0.505 
0.528 

A 
0.593 
0.606 

A 
0.505 
0.528 

A 
0.593 
0.607 

A B 0.000 
0.000 
0.001 

No No 

29 Bristol St. S at Bayview Pl. 
0.443 
0.460 

A 
0.494 
0.504 

A 
0.443 
0.461 

A 
0.497 
0.507 

A 
0.000 
0.001 

0.003 No No 

Notes: 
Bold and shaded values indicate intersections operating at an unacceptable Level of Service. 
Intersection operation is expressed in volume-to-capacity (v/c) ratio for signalized intersections using the ICU Methodology, and average seconds of delay per vehicle during the peak hour for 
unsignalized intersections using the HCM Methodology.  
a. Level of Service E is acceptable at this intersection. 
b. A 5% capacity credit is applied at this intersection to reflect implementation of the Advanced Transportation Management System (ATMS). 

Source: Kimley-Horn, 2017. 
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3.1.2 TOPICAL RESPONSE: ALTERNATIVES 

The State CEQA Guidelines Section 15126.6(c) sets forth the criteria for the selection of a range of 

reasonable alternatives for consideration in an EIR. “The range of potential alternatives to the proposed 

project shall include those that could feasibly accomplish most of the basic objectives of the project and 

could avoid or substantially lessen one or more of the significant effects…. Among the factors that may be 

used to eliminate alternatives from detailed consideration in an EIR are: (i) failure to meet most of the 

basic project objectives, (ii) infeasibility, or (iii) inability to avoid significant environmental impacts”. The 

criteria for selection of alternatives to the Proposed Project are discussed in Section 6.0 of the Draft EIR, 

and reflect the guidance set forth in the State CEQA Guidelines. 

Pursuant to the State CEQA Guidelines, an EIR need not consider every conceivable alternative to a 

project. Rather it must consider a reasonable range of potentially feasible alternatives that will foster 

informed decision making and public participation. 

Comments were submitted to the City regarding the range of alternatives addressed in the Draft EIR, and 

the need to expand the number of alternatives for the purpose of further reducing potential 

environmental impacts and/or because of opposition to residential development on the project site.  

Project Objectives Limits the Range of Alternatives 

Some commenters allege that the Project’s objectives make the Draft EIR’s discussion of project 

alternatives inadequate. In San Diego Citizenry Group v. County of San Diego (2013) 219 Cal.App4th 1, 14, 

the court ruled that a lead agency has broad discretion to formulate project objectives. CEQA does not 

restrict an agency’s discretion to identify and pursue a particular project designed to meet a particular set 

of objectives. 

Project objectives are relevant to a lead agency’s consideration and review of a proposed project because 

they assist with development of a reasonable range of alternatives and aid decision-makers in preparing 

a statement of overriding consideration, if necessary (CEQA Guidelines §15124(b)). This is how the project 

objectives were used in the Draft EIR—to develop a reasonable range of alternatives. Moreover, CEQA 

does not impose any prohibition on the inclusion of project objectives that have any level of subjectivity. 

In conclusion, the objectives do not preclude the analysis of a reasonable range of alternatives. 

Alternative Sites 

Commenters suggested that the Draft EIR’s analysis of off-site alternatives is invalid saying it failed to 

consider off-site locations capable of accommodating the Project. CEQA does not require this analysis. 

First, CEQA does not contain a categorical imperative requiring the consideration of off-site alternatives. 

“An EIR shall describe a range of reasonable alternatives to the project, or to the location of the project 

(emphasis added), which would feasibly attain most of the basic objectives of the project but would avoid 

or substantially lessen any of the significant effects of the project, and evaluate the comparative merits 

of the alternatives.” This is consistent with the well-accepted principle that an EIR’s discussion of 

alternatives is governed by the rule of reason set forth in CEQA Guidelines Section 15126.6(a). A lead 

agency’s selection of alternatives for study will be upheld as long as there is a reasonable basis for the 

alternatives included (City of Maywood v. Los Angeles Unified School District (2012) 208 Cal.App.4th 362, 

414). 
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It was suggested that the Draft EIR address additional off-site alternatives including potential 

development sites outside of the Airport Area. The Draft EIR evaluated a reasonable range of alternatives 

to the Proposed Project, including whether there were reasonable alternative locations. In accordance 

with Government Code Section 65583(a)(3) and 65583.2, the City of Newport Beach General Plan Housing 

Element includes an inventory and description of land determined suitable for residential development 

that can realistically be developed within the planning period (October 2021). The Sites Analysis and 

Inventory is organized by the key opportunity areas within City (i.e., Banning Ranch, Corona del Mar, West 

Newport Mesa, Mariner’s Mile, Balboa Peninsula, Dover Dr./Westcliff Dr., Newport Center, and the 

Airport Area). The Housing Element states “To demonstrate the realistic development viability of the sites, 

the analysis also discusses: 1) whether appropriate zoning is in place; 2) the applicable development 

limits/densities and their impact on projected development capacity and affordability; 3) existing 

constraints including any known environmental issues; and 4) the availability of existing and planned 

public service capacity levels. Since a limited amount of vacant land remains in the community, future 

housing development would primarily be achieved through infill and reuse of sites with existing, 

underdeveloped or underutilized land uses. Table H32 summarizes the total residential development 

capacities identified in Sites Analysis and Inventory for each of the potential housing opportunity areas in 

the City.” Table A summarizes the Sites Analysis and Inventory and identifies why the sites are not 

considered feasible for development of the Proposed Project. 

The use of the Housing Element as a means to identify possible alternative sites is reasonable given the 

scope of its prior analysis. The Draft EIR was not required to speculate as to the development potential of 

other sites not identified as a potential site for residential development. Any such analysis would require 

significant speculation, and would not contribute to informed decision-making. Citizens to Preserve the 

Ojai v. County of Ventura (1985) 176 Cal.App.3d 421, 429 [CEQA does not require perfection, but 

completeness and a good faith effort at disclosure].  

Other Alternatives 

In addition to the suggestion that the Draft EIR address additional off-site alternatives, other alternatives 

were suggested and were generally variations to the alternatives already addressed in the Draft EIR. It 

was also suggested that the EIR needed to address an alternative that is consistent with the maximum 

square footage allowed in the “Anomaly Area.” The City of Newport Beach General Plan Table LU2: 

Anomaly Locations, identifies development limits for certain sites within the City. 

With respect to the consideration of an alternative consistent with the maximum square footage allowed 

in the Anomaly Area, this is not a feasible alternative. The City of Newport Beach General Plan land use 

category for the project site is “Mixed Use Horizontal 2 (MU-H2)”. The MU-H2 designation specifically 

applies to some properties located in the Airport Area. It is intended to provide for the development of 

areas in a horizontally distributed mix of uses which may include regional commercial office, multi-family 

residential, vertical mixed-use buildings, industrial, hotel rooms, and ancillary neighborhood commercial 

uses. Non-residential uses are permitted according to the limits included in General Plan Table LU2: 

Anomaly Locations. The project site is within Anomaly Location 2 of Statistical Area L4. Anomaly Location 

2 has a development limit of 1,052,880 sf, which is only for non-residential development and is built out. 

For this reason, the Project proposes a transfer of development rights to transfer 3,019 sf of unbuilt 

office/retail square footage from Koll Center Planned Community Development Standards (PC 15) Koll 

Center Site A (Anomaly Location 1) to Site B (Anomaly Location 2) within Statistical Area L4 (Airport Area). 
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Table A 

Areas Realistic 
General Plan 
Designation 

Zoning 
Designation 

Dwelling 
Unit 

Capacity* 
Density (du/acre) or  
Development Limit Determination 

Vacant 

Banning Ranch RV and OS Planned 
Community (PC) 

1,375 Maximum development limit of 1,375 du (1) development on the Banning Ranch site would require the 
acquisition of a 401-acre property which exceeds the 
development footprint necessary for the Project; (2) 
development would result in environmental impacts not 
associated with development of the Project on the site under 
consideration. For example, development on the Banning 
Ranch site would require site remediation including within 
areas with biological resources. Both site development and 
remediation would have biological impacts. These impacts 
could likely be mitigated but would not be caused at the 
project site. Significant noise impacts during construction 
could also occur depending on where development occurred 
on the Banning Ranch site. Infrastructure would have to be 
extended to this site. 

On February 9, 2017, the California Coastal Commission 
affirmed its denial of the Newport Banning Ranch project. On 
December 12, 2017, the Newport Beach City Council 
approved Ordinance No. 2017-17, repealing all approvals of 
the project. 

Corona del Mar RM RM 6 Development limit of 8 du permitted The Project could not be accommodated based on dwelling 
unit capacity. 

Infill/ Mixed-Use 

John Wayne Airport 
Area 

MU-H2 Planned 
Community (PC) 

2061 30 du/ac min. and 50 du/ac max. ** 
Development limit of 2,200 du permitted as 
replacement of existing uses (550 du 
permitted as infill) 

Please note that the alternative sites in Airport Area must have 
MU-H2 designation to allow for mixed-use residential. Because 
these 260 additive units are site specific per Figure LU22 of 
Land Use Element and identified in the Integrated Conceptual 
Plan (ICDP) which is an implementation plan per Land Use 
Policy 6.15.5 for the Airport Area, an amendment to the ICDP 
and Policy 6.15.5 would be required.  

Newport Center MU-H3 and RM Planned 
Community (PC) 

608 Development limit of 608 du permitted as 
infill 

Site 1 (San Joaquin Plaza) has been developed. Sites 2 and 3 
assume a total of 84 units. Sites 2 and 3 as well as the 
conversion of any other sites within Newport Center would 
require both a General Plan Amendment and rezone.  
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Table A 

Areas Realistic 
General Plan 
Designation 

Zoning 
Designation 

Dwelling 
Unit 

Capacity* 
Density (du/acre) or  
Development Limit Determination 

Mariners’ Mile MU-W1 and  
MU-H1 

MU-W1 and 
MU-MM 

232 MU-W-1: 
Mixed-Use FAR: 1.0, with 0.5 for residential 
Multi-Family Residential: 12 du/acre (50% of 
site) MU-MM: 
Mixed-Use: FAR 1.5, with 1.0 for residential 

The Housing Element identifies 23 potential sites for 
residential development. The largest site, Site 13, is 4.37 acres 
with 113 units. 
Development potential is less than 50% of Proposed Project. 

West Newport Mesa RM RM 71 18 du/ac The Project could not be accommodated based on dwelling 
unit capacity. 

Dover Dr./ Westcliff Dr. MU-H1 MU-DW 89 MU-DW: FAR 1.5, with 1.0 for residential The Project could not be accommodated based on dwelling 
unit capacity. 

Balboa Peninsula Area 

Lido Marina Village MU-W2 and RM 
(20/ac) 

MU-W2 and 
(RM 2178) 

62 MU-W2: FAR 1.5, with 0.8 for residential RM 
(20 du/acre) 

The Project could not be accommodated based on dwelling 
unit capacity. 

Cannery Village MU-H4 MU-W2 MU-CV/15th St. 
and MU- W2 

55 MU-CV/15th: 
Mixed-Use: FAR 1.5, with 1.0 for residential 
Multi-Family: 20.1 to 26.7 du/net acre MU-
W2: 
Mixed-Use: FAR 1.25, with 0.75 for 
residential 

The Project could not be accommodated based on dwelling 
unit capacity. 

Balboa Village MU-V MU-V 14 MU-V: FAR 1.5, with 1.0 for residential The Project could not be accommodated based on dwelling 
unit capacity. 

McFadden Square MU-W2 MU-W2 39 MU-W2: FAR: 1.25, with 0.75 for residential The Project could not be accommodated based on dwelling 
unit capacity. 

Total   4,612   

SOURCE: City of Newport Beach Planning Division, General Plan, and Sites Analysis and Inventory 
MU-H1 = Mixed-Use(MU) - Horizontal 1; MU-H2 = MU - Horizontal 2; MU-H3 = MU - Horizontal 3; MU-H4 = MU - Horizontal 4; MU-W1, MU-W2 = MU - Water 1, 2; MU-MM, MU-DW = MU - 
Mariners Mile, MU- Dover Westcliff; MU-CV/15th St. = MU-Cannery Village/15th St.; MU-V = MU-Vertical; RM = Multiple-Family Residential; RV = Residential Village; OS = Open Space PC = 
Planned Community 
* Capacities reflect potential net increase in dwelling units above existing uses. As explained in detail within the Sites Analysis and Inventory, realistic capacities were based on average densities 
of actual constructed, permitted, or proposed projects within the City and accurately reflect achievable housing units. For example, although mixed-use designations permit densities of up to 
26.7 du/ac, realistic capacities were calculated using 16 du/ac, based on actual mixed-use projects constructed within the City. 
** Pursuant to Government Code Section 65583.2, a minimum density of 30 du/ac shall be deemed appropriate to accommodate housing for lower- income households for urbanized areas. 
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With respect to the consideration of an alternative that reduces density through the construction of two 

rather than three buildings, this suggested alternative could be considered a modification to Alternative 

D: Modified Site Plan that is evaluated in the Draft EIR. CEQA does not require consideration of multiple 

variations of different alternatives to a project. What is required is the production of information related 

to environmental effects sufficient to permit a reasonable choice of alternatives. The alternative 

suggested by commenters would not substantially deviate from the alternatives addressed. Therefore, 

under CEQA, it is not required. However, for purposes of full disclosure, the following addresses this 

suggested alternative. 

In summary, Alternative D assumes 260 residential units, 3,000 sf of retail uses, and a 1.17-acre public 

park. All surface parking removed by construction and operation would be provided in the parking 

structure for Building 1. The free-standing parking structure would not be constructed and therefore the 

development footprint for Alternative D would decrease from 13.16 acres to approximately 12.46 acres. 

Valet and/or shuttle parking to another location(s) within and/or outside Koll Center Newport would be 

required until all parking spaces are available within the residential buildings’ parking structures. 

Constructed in 3 rather than 4 phases, the estimated duration of construction would decrease from 

approximately 4.5 years to 3 years. Alternative D would require a larger subsurface building footprint to 

allow for the construction of additional below-ground parking for Project uses and the removed surface 

parking used by existing tenants and guests. The same number of below-grade levels of parking would be 

provided as for the Proposed Project. Alternative D would have a density of approximately 34 dwelling 

units per net acre based on 7.59 net acres (inclusive of Buildings 1, 2, and 3; access, parking; utilities; 

landscaping). The Proposed Project have a density of 31 dwelling units per net acre. 

For purposes of discussion, the suggested alternative would assume the construction of two buildings 

(referred to herein as Building 2 and Building 3). As described in the Draft EIR, Buildings 2 and 3 would be 

constructed with a shared podium. The location of Building 1 would be retained for surface parking. 

Approximately 1,232 sf of street level retail uses would be provided in the shared ground floor podium 

for Buildings 2 and 3. The free-standing parking structure would not be constructed and the development 

footprint would decrease from 13.16 acres to approximately 11.47 acres. The number of dwelling units 

could be up to 260 if the average square footage substantially decreased. Retaining the size of the dwelling 

units assumed for the Proposed Project would result in a reduction of units to approximately 173 units. 

Based on 6.77 net acres, the density could range from approximately 25.5 to 34 units per net acre. General 

Plan Policy LU 6.15.9 and the Airport Business Area ICDP require a minimum density of 30 dwelling units 

per net acre and a maximum density of 50 dwelling units per net acre. 

By removing Building 1 and the free-standing parking structure, and retaining the public park, the size of 

the project site would be reduced. With the retention of approximately 348 surface parking spaces, when 

compared to the Project, the alternative would provide approximately 390 spaces within a shared parking 

structure for Building 2 and Building 3. Because the free-standing parking structure would not be 

constructed, valet and/or shuttle parking to another location(s) within and/or outside Koll Center 

Newport would be required until all of the parking spaces are available within the residential buildings’ 

parking structure. 

This alternative would not eliminate the significant impacts of the Project but would reduce the duration 

of construction-related impacts. Constructed in 3 rather than 4 phases, the estimated duration of 
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construction is anticipated to decrease from approximately 4.5 years to approximately 3 years. This 

alternative meets the Project objectives and is consistent with the General Plan and the Airport Business 

ICDP. While this alternative would cause a greater inconvenience to office tenants and visitors because 

parking would not be replaced until the project is completed, this factor would need to be weighed against 

the reduction in time to complete the development.  

3.1.3 TOPICAL RESPONSE: AIRPORT NOISE 

Several comments focused on potential aircraft noise impacts on Project residences due to airport 

operations at John Wayne Airport (JWA). General aviation accounts for the majority of JWA's total aircraft 

operations (takeoffs and landings). In 2016, there were 191,159 general aviation operations, which 

represent 67 percent of the Airport's total number of operations.1 As discussed on page 4.10-32 of the 

Draft EIR, the project site is located outside of the John Wayne Airport’s 60 dBA CNEL contour (according 

to the 2008 Land Use Plan for John Wayne Airport,2 and the John Wayne Airport 2016 Annual 60-75 [5 dB 

intervals] CNEL Noise Contours).3 Existing and future noise impacts from aircraft operations at John Wayne 

Airport were also analyzed in the Draft Environmental Impact Report No. 617, John Wayne Airport 

Settlement Agreement Amendment (JWA EIR) (County of Orange, May 2014). The JWA EIR analyzed the 

environmental impacts (including noise impacts) for an increase in flights and passengers at John Wayne 

Airport as a result of extending the terms of the John Wayne Airport Settlement Agreement. According to 

the JWA EIR, the project site is located outside the 60 dB CNEL noise contour under existing and future 

plus project conditions, and is not located within the arrival or departure flight paths at John Wayne 

Airport. 

Additionally, the General Aviation Noise Ordinance (GANO) has been adopted by the County of Orange to 

regulate the hours of operation and the maximum permitted noise levels associated with general aviation 

operations. John Wayne Airport maintains ten permanent noise monitoring stations. The GANO specifies 

noise limits at each noise monitoring stations that vary by time of day. The GANO also identifies private 

aircraft that may not meet the noise standards and specifically limits their operations unless the aircraft 

owner/operator can furnish evidence that the aircraft can operate within acceptable noise levels. 

John Wayne Airport noise impacts were also analyzed in the Environmental Assessment for the Southern 

California Metroplex Project (Metroplex EA) (United States Department of Transportation, Federal 

Aviation Administration, June 2015) for the optimization of Air Traffic Control (ATC) procedures at several 

airports in Southern California, including John Wayne Airport. This is accomplished by developing 

procedures that take advantage of technological advances in navigation, such as Area Navigation (RNAV). 

RNAV uses technology, including Global Positioning System (GPS), to allow an RNAV-equipped aircraft to 

fly a more efficient route. According to Noise Integrated Routing System (NIRS) grid point modeling in the 

Metroplex EA, John Wayne Airport airplane noise levels at the closest modeled grid receptor (located 

approximately 0.19 mile to the north of the project site) with implementation of RNAV ATC procedures 

would be approximately 52.0 DNL (Day-Night Sound Level). As the project site is 0.19 mile further south 

                                                           
1 John Wayne Airport, General Aviation, http://www.ocair.com/generalaviation/. 
2 Orange County Airport Land Use Commission, Airport Environs Land Use Plan for John Wayne Airport, 

http://www.ocair.com/commissions/aluc/docs/JWA_AELUP-April-17-2008.pdf, April 17, 2008.  
3 John Wayne Airport, John Wayne Airport 2016 Annual 60-75 [5 dB intervals] CNEL Noise Contours, 

http://www.ocair.com/reportspublications/AccessNoise/cnelnoisecontours/2016.pdf, 2016.  
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from the modeled grip receptor, aircraft noise levels would be lower than 52.0 DNL and below the City’s 

noise standards for residential uses. 

As discussed on page 4.10-27 of the Draft EIR, the combined mobile noise levels (i.e., aircraft noise and 

off-site traffic noise) at the future on-site residences could exceed the City’s 60 dBA daytime exterior noise 

standards. It should be noted that the potential exceedance is conservatively based on airport noise levels 

of 60 dBA CNEL. As indicated above, the Project is outside of the 60 dBA CNEL noise contour; therefore, 

noise levels at the project site would actually be lower than analyzed in the Draft EIR. Nonetheless, the 

Project would be required to comply with Mitigation Measures (MMs) 4.10-5 and 4.10-6 to reduce on-

site mobile noise impacts to a less than significant level. MM 4.10-5 requires interior noise levels to comply 

with Title 24 of the California Code of Regulations, and MM 4.10-6 requires a detailed acoustical study 

demonstrating that all residential units would meet the City’s 60 dBA exterior noise standard for all patios, 

balconies, and common outdoor living areas through any necessary noise reduction features (barriers, 

berms, enclosures, etc.). Compliance with these mitigation measures would ensure that airplane noise at 

John Wayne Airport would not impact future residents at the project site, and would comply with the 

City’s noise standards, community noise compatibility guidelines, and General Plan Policies N1.1 (to 

ensure land use compatibility with the noise environment), N2.1, N2.2 (requiring new development to 

meet the City’s interior and exterior noise level thresholds), and N3.2 (requiring residential development 

in the John Wayne Airport area be located outside of the 65 dBA CNEL contour). Compliance with MMs 

4.10-5 and 4.10-6 would result in a less than significant impact. 

3.1.4 TOPICAL RESPONSE: ENERGY ACTION PLAN CONSISTENCY 

Prepared in July 2013, the City’s Energy Action Plan (EAP) has the following primary objectives: (1) reduce 

the City’s carbon footprint and its adverse effect on the environment; (2) conserve energy at the local 

government facilities; and, (3) raise energy conservation awareness in local community and improve the 

quality of life. The EAP was created in partnership with Southern California Edison (SCE) and Southern 

California Gas Company (SCG) and identifies municipal strategies to achieve the City’s long‐term electricity 

and natural gas efficiency goals. The EAP focuses on municipal energy consumption, municipal reduction 

measures, and municipal projects (i.e., LEED and Green Building in new municipal buildings, retrofits for 

mechanical equipment, lighting retrofits, personal computer power management controls, global 

temperature adjustment, etc.). The EAP identifies a municipal and community reduction goal of 15 

percent below 2004 energy consumption levels by 2020. It should be noted that this reduction goal 

accounts for projected growth in the City. Although City policies emphasize a decrease in energy use, the 

policies do not prohibit energy consumption from new development projects in the City.  

As noted above, the EAP also identifies a 15 percent reduction goal for community energy use. However, 

the EAP does not provide specific project-level thresholds or reduction measures. As noted in Center for 

Biological Diversity v. California Department of Fish and Wildlife and Newhall Land and Farming (2015) 

224 Cal.App.4th 1105, a qualified GHG reduction plan must be “sufficiently detailed and adequately 

supported.” The EAP is not a qualified GHG reduction plan as it focuses on energy emissions and does not 

include emissions inventories for all sectors, and was not adopted by the City through a public review 

process. 
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Nonetheless, Project consistency with the City’s EAP was reviewed in Section 4.6, Greenhouse Gas 

Emissions, and Project energy consumption was assessed in Section 4.15.5, Energy Consumption, of the 

Draft EIR. As described in the Draft EIR, prior to issuance of a building permit, the City of Newport Beach 

Public Utilities Department would review and verify that the Project plans demonstrate compliance with 

the current version of the Building and Energy Efficiency Standards. The Project would also be required 

adhere to the provisions of CALGreen, which establishes planning and design standards for sustainable 

site development, energy efficiency (in excess of the California Energy Code requirements), water 

conservation, material conservation, and internal air contaminants. 

Project design features include high efficiency wall assemblies and windows to reduce heating and cooling 

loads; Energy Star appliances; high efficiency heating and cooling systems; high efficiency domestic hot 

water systems; and high efficiency light-emitting diode (LED) lighting in residential units, common areas, 

and landscape design. The Applicant would pursue a Leadership in Energy and Environmental Design 

(LEED) Silver Certification for the Project. 

3.1.5 TOPICAL RESPONSE: SENATE BILL 32 

As described in Draft EIR Section 4.6, Greenhous Gas Emissions, Senate Bill (SB) 32 codifies the statewide 

greenhouse gas (GHG) reduction target in Executive Order (EO) B-30-15 and authorizes the State of 

California to adopt an interim GHG emissions level target. The bill states that the intent is for the 

legislature and appropriate agencies to adopt complementary policies which ensure that the long-term 

emissions reductions advance specified criteria. 

The Draft EIR used a bright line threshold developed by the South Coast Air Quality Management District 

(SCAQMD) and supported by substantial evidence in the SCAQMD Draft Guidance Document – Interim 

CEQA Greenhouse Gas Significance Threshold (October 2008). The bright line threshold was further 

developed and discussed by the SCAQMD GHG CEQA Significance Threshold Stakeholder Working Group 

(Working Group). On September 28, 2010, the Working Group recommended an interim screening level 

numeric bright‐line threshold of 3,000 metric tons (MT)of carbon dioxide equivalent (CO2e) annually 

(MTCO2e/yr) and an efficiency-based threshold of 4.8 MT of CO2e per service population (SP; residents 

plus employees) per year in 2020 and 3.0 metric tons of CO2e per service population per year in 2035 for 

non-industrial projects. 

The bright line threshold approach consists of identifying emissions levels below which a project would 

not have significant GHG emissions, and above which a project would require further evaluation using 

other thresholds. As discussed in the SCAQMD Guidance and by the Working Group, the 3,000 MT CO2e 

threshold was developed to capture 90 percent of the GHG emissions from new residential or commercial 

projects. A series of sensitivity analyses was performed by SCAQMD staff to assess the likely project size 

for 3,000 MTCO2e/yr emissions. The 3,000 MTCO2e/year value is typically used in defining small projects 

that are considered less than significant. As analyzed in the Draft EIR, the Project would not exceed the 

bright line threshold and further analysis and mitigation is not required.  

Furthermore, the Project’s consistency with the Southern California Association of Governments (SCAG) 

Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS) goals is analyzed in 

Section 4.6, Greenhouse Gas Emissions, Table 4.6 to address post-2020 GHG emissions reduction goals. 

As indicated in the Draft EIR, the Project would not conflict with the stated goals of the RTP/SCS and would 
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not interfere with SCAG’s ability to achieve the region’s post-2020 mobile source GHG reduction targets 

outlined in the 2016 RTP/SCS. 

In the interest of full disclosure, Project emissions can be compared to a region-specific efficiency metric 

to further demonstrate the Project would not conflict with the State’s post-2020 reduction goals. An 

efficiency metric is calculated by dividing the allowable GHG emissions inventory in a selected calendar 

year by the service population (residents plus employees) which then leads to the identification of a 

quantity of emissions that can be permitted on a per service population basis without significantly 

impacting the environment. Under the efficiency metric, the Project’s GHG emissions are evaluated 

relative to the emissions level in the Project’s buildout year and the buildout year’s associated efficiency 

metric. To that end, an efficiency metric was calculated based on the 2022 emissions level (year of Project 

buildout) and the Project’s service population (sum of the number of anticipated employees and residents 

provided associated with the Project). 

Because there are no emissions data or efficiency metrics available for the Project’s buildout year (2022), 

an efficiency metric was generated by interpolating the Working Group 4.8 MTCO2e/SP/yr and 3.0 

MTCO2e/SP/yr efficiency metrics4 for years 2020 and 2035, respectively. Interpolating for a buildout year 

of 2022 results in a Project-specific efficiency metric of 4.56 MTCO2e/SP/yr. As described in Draft EIR 

Section 4.11, Population and Housing, the Project would generate 580 residents assuming 2.23 persons 

per dwelling unit. The Draft EIR also indicated that seven jobs associated with the proposed commercial 

use could be created; however, employees are conservatively not included in the service population 

calculation for the purposes of this discussion. Therefore, with a total of 2,157 MTCO2e/yr generated by 

the Project (including amortized construction emissions) and a service population of 580, the Project 

would result in 4.48 MTCO2e/SP/yr and would be below the 4.56 MTCO2e/SP/yr post-2020 efficiency 

threshold. It should be noted that these emissions conservatively do not include reductions from the 

Project’s proposed LEED design features or reductions from future emissions reductions from the ongoing 

implementation of various State measures including the Renewable Portfolio Standards and the Pavley II 

Plus Tire Pressure Regulations. Additionally, the service population conservatively does not include 

employees associated with the proposed retail uses. Therefore, the Project would not conflict with the 

State’s GHG emission reduction goals. 

  

                                                           
4  South Coast Air Quality Management District GHG CEQA Significance Threshold Stakeholder Working Group, Minutes for the 

GHG CEQA Significance Threshold Stakeholder Working Group #15, September 28, 2010. 
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Letter A-1 City of Irvine 

  Melissa Chao, Senior Planner 

  October 17, 2017 
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Response 1 

The proposed revisions to the Koll Center Planned Community Development Standards (PC Text) would 

allow for a maximum of 3,019 gross square feet of commercial uses. The Project proposes 3,000 square 

feet (sf) of retail uses. 

Response 2 

With respect to the total required parking spaces, Table 3-4. Parking Summary, has been revised to 555 

and incorporated into the Final EIR as follows: 

Table 3-4. Parking Summary 

Dwelling 

Units 

Proposed 

Parking 

Ratio 

Building 1 Building 2 Building 3 Total 

Total 

(du) 

Required 

Spacesa. 

Total 

(du) 

Required 

Spacesa. 

Total 

(du) 

Required 

Spacesa. 

Total 

(du) 

Required 

Spacesa. 

Provided 

Spaces 

1 Bedroom 1.8 17 31 16 29 17 30 50 90 - 

2 Bedrooms 1.8 60 108 60 108 60 108 180 324 - 

3 Bedrooms 2.0 10 20 10 20 10 20 30 60 - 

Total Resident Parking 87 159 86 157 87 158 260 474 477 

Guest 0.3  27  26 87 27  79 80 

Required 186  183  186  
552 

555b. 
557 

Provided in Buildings 1, 2, 3 426 369   795 

Free-Standing Parking Structure (office use)c.   492 

Total: New Structured Parking     1,287 

Surface Parking: Retail, Public Park    21 

Surface Parking: Office     97 

Total: Surface Parking   118 

Total New Parking: Structured and Surface   1,405 

Total Existing Parking     1,651 

Total Demolished Parking     -819 

Total New Parking     1,405 

Net Change     586 

Note: Parking Ratio = number of spaces per bedroom; du = dwelling unit 

a. “Required” parking ratios are in accordance with the standards adopted for Uptown Newport. Source: Uptown Newport 

Village Parking Study Guidelines, DKS, 2012, and as proposed for the Project as part of the PC-15 amendment.  

b. Any differences due to rounding 

c. Nine levels: three levels of below-ground parking and six levels of above-ground parking including rooftop parking. 

Source: MVE + Partners, 2017. 
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Response 3 

The parking supply for the existing Koll Center Newport development was previously approved for the site 

by the City of Newport Beach. The Project does not change the existing office square footage or the 

parking requirements for the existing Koll Center Newport development. The existing parking supply 

(1,651 spaces) and available parking supply by phase must be maintained. The proposed overall site 

parking plan was designed to provide full replacement of removed parking spaces and distinct parking 

areas for the existing office uses and adequate parking for the proposed residential uses. 

Response 4 

The proposed new sections of the Koll Center Newport Planned Community Development Standards that 

pertain to the Proposed Project are provided following the responses to Comment Letter A-1. 

Response 5 

The study locations for the Project were discussed and agreed upon with City of Irvine staff at the start of 

the Project, and confirmed at the release of the Notice of Preparation (NOP). The requested additional 

study locations are at the fringe of the study area, and the project-related traffic that would pass through 

those locations would be a nominal amount of traffic. 

Response 6 

The City of Irvine provided existing peak hour count data for these two intersections. Based on direction 

from City of Irvine staff, any counts that were prior to 2016 were grown by a factor of 2 percent per year 

to develop Year 2016 existing volumes. The adjusted (grown) volumes provided by the City have been 

checked against the volumes used in the Existing ICU worksheets, and the volumes match. 

The Year 2022 peak hour forecasts for these two intersections were developed from the 2017 ITAM (Irvine 

Transportation Analysis Model) forecasts provided by the City of Irvine. For the City of Newport Beach 

Traffic Phasing Ordinance (TPO) analysis, the required TPO annual growth rates were applied and peak 

hour volumes from Committed Projects provided by the City of Newport Beach were added. For the CEQA 

(Cumulative) analysis, the peak hour forecasts consist of the 2017 ITAM forecasts, a 2 percent annual 

growth per the City of Irvine, and peak hour volumes from committed and cumulative projects in the cities 

of Newport Beach and Irvine. 

Response 7 

The City of Irvine provided existing (2016) average daily traffic (ADT) count data for most of the study 

roadway segments. In some cases, where 2016 data was not available, 2015 data was used. Any ADT 

counts that were prior to 2016 were grown by a factor of 2 percent per year to develop Year 2016 existing 

volumes. The existing (grown) ADT count data provided by the City has been checked against the volumes 

used in the Existing Conditions Roadway Segment Analysis table, and the volumes match.  

The City of Irvine also provided Year 2020 ITAM ADT forecasts. Based on direction from City of Irvine staff, 

the ITAM 2020 forecasts were grown by a factor of 2 percent per year to develop Year 2022 ADT forecasts. 

The adjusted (grown) forecasts provided by the City have been checked against the volumes used in the 

Year 2022 Roadway Segment Analysis table, and the volumes match. 
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Regarding the comment specific to the segment of Michelson Drive from MacArthur Boulevard to Von 

Karman Avenue, the commenter states that the volume should be 100 percent more than shown. 

Research into that comment yielded the following findings: 

The segment of Michelson Drive from MacArthur Boulevard to Von Karman Avenue is bisected by Dupont 

Drive. The 2016 ADT data provided by the City contained just one ADT count – between MacArthur 

Boulevard and Von Karman Avenue – without specifying if the count was taken west of Dupont Drive or 

east of Dupont Drive. 

Based on a review of 2015 ADT count data, it appears that the 2016 ADT count data provided by the City 

reflects the volume on Michelson Drive east of Dupont Drive (between Dupont Drive and Von Karman 

Avenue). This conclusion is reached, because the 2015 ADT count data shows that the volume on 

Michelson Drive west of Dupont Drive (between MacArthur Boulevard and Dupont Drive) is approximately 

20,000 ADT, while the volume to the east of Dupont Drive drops to roughly half of that volume. 

Since the 2016 ADT data did not provide a roadway volume for the segment west of Dupont Drive, the 

higher volume from the 2015 count data (west of Dupont Drive) was grown by 2 percent per year to 2016, 

and evaluated for the Existing Conditions Roadway Segment Analysis, with the following results: 

Roadway Segment Facility Type 
No. of 
Lanes 

LOS E 
Capacity 

Existing 
ADT V/C LOS 

Michelson Drive 
MacArthur to 
Von Karman 

Secondary 4 28,000 20,276 0.724 C 

The level of service (LOS) on the segment west of Dupont Drive would be LOS C for Existing Conditions, 

which is an acceptable level of service, and the segment would not require additional peak hour link 

analysis. 

The 2020 ITAM ADT forecasts provided by the City did include a forecast volume for both segments of 

Michelson Drive (west of Dupont and east of Dupont Drive), and the higher volume (west of Dupont Drive) 

was used in all of the Opening Year 2022 scenarios. 

Response 8 

The Project is fully consistent with the General Plan, and a buildout analysis would not be required. 

Response 9 

The results of the analysis in the Draft EIR Traffic Impact Study indicate that the Project would not result 

in a significant impact, and would not require traffic-related mitigation at any of the locations referenced. 

Response 10 

The Project does not propose any changes to the intersection of Jamboree Road at Birch Street, and does 

not propose to move any of the existing driveways for the Koll Center Newport development. The Koll 

Center Newport driveway closest to the intersection of Jamboree Road at Birch Street is Driveway 3, which 

aligns with Teller Avenue, approximately 775 feet west of Jamboree Boulevard. (There are other 

driveways on Birch Street closer to Jamboree Road, but they are for other, existing developments.) 
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The following analysis of the eastbound left-turn lane on Birch Street and the southbound right-turn lane 

on Jamboree Road provides an evaluation of the existing configuration conditions, which demonstrates 

that the conditions would not be altered by the Project. 

The eastbound left-turn configuration on Birch Street at Jamboree Road consists of one exclusive left-turn 

lane and a shared through/left lane. Since the east leg of the intersection is the entrance to a University 

of California, Irvine (UCI) fleet/service yard, the eastbound through volume is nominal, and the shared 

through/left lane serves primarily as a second left-turn lane at this intersection.  

The exclusive left-turn pocket is 250 feet long, measured from the limit line at Jamboree Road to the end 

of the left-turn pocket stripe. Behind (to the west of) that, is a 50-foot opening to the left-turn pocket, 

followed by the two-way left-turn lane in the center of Birch Street that extends back to Teller Avenue. 

The shared through/left lane is also 250 feet long, based on the pavement striping. Beyond the striping is 

the #1 through lane. Vehicles intending to turn left at the intersection can approach the intersection by 

staying in the #1 through lane, which becomes the shared through/left lane, essentially extending the 

capacity to queue for the left turn in the #1 through lane beyond the left-turn striping designation. The 

eastbound left-turn storage at this intersection, therefore consists of 500 feet of striped storage with the 

ability to accommodate additional left-turn storage for both left-turn lanes, if needed, beyond the striped 

areas. 

The peak left-turn demand for the eastbound approach is forecasted to be approximately 365 vehicles in 

the evening peak hour for the Opening Year 2022 with Project condition. The Project’s contribution to this 

volume would be ten PM peak hour vehicles. Based on the City of Irvine Transportation Design Procedures 

for Turn Lane Pocket Lengths (TDP-1) for existing signalized locations, the recommended storage length 

would be 400 to 475 feet for the Minimum (90% probability) condition. The striped left-turn storage in 

the two left-turn lanes satisfies this requirement. 

The southbound right-turn configuration on Jamboree Road at Birch Street consists of one dedicated free-

right-turn lane, with a traffic island to separate the right-turn and through movements. Right-turning 

vehicles are unrestricted by the signal at the intersection; they only need to stop if there is a pedestrian 

in the short crosswalk between the sidewalk and the traffic island. 

The exclusive right-turn pocket is 220 feet long, measured from the start of the right-turn pocket stripe to 

the crosswalk. There is no taper at the start of the right-turn lane. Beyond the start of the turn lane (to 

the north), the curb lane continues, essentially as an auxiliary/weave lane, with 10 to 12 feet of unstriped 

pavement width outside the #3 southbound through lane on Jamboree Road. A distance of over 300 feet 

is available between the start of the southbound free-right-turn lane and the end of the free-right-turn 

lane for right-turning vehicles turning from eastbound Campus Drive onto southbound Jamboree Road. 

Vehicles intending to turn right from southbound Jamboree Road onto Birch Street can merge from the 

#3 through lane into the curb lane prior to reaching the official striped right-turn lane. The southbound 

right-turn storage at this intersection, therefore, consists of 220 feet of striped storage, with the ability to 

accommodate additional right-turn storage, if needed, in the 300-foot curb auxiliary/weave lane beyond 

the striped area. 

Based on the City of Irvine Transportation Design Procedures for Free Right-Turn Lanes at Signalized 

Intersections (TDP-5) for existing locations, the recommended distance for the right-turn lane would be 
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one foot per peak hour through vehicle per lane, to allow right-turning vehicles to not be impacted by the 

queued through movement. The peak hour southbound through movement is currently 1,774 vehicles in 

the evening peak hour, forecasted to increase to 2,125. The Project would not add any traffic to the 

southbound through movement. With three southbound through lanes, almost 600 feet of right-turn 

storage would be needed to satisfy TDP-5 for existing conditions, increasing to over 700 feet for forecasted 

conditions. The existing 220-foot right-turn lane plus 300 feet of auxiliary/weave area does not satisfy the 

TDP-5 requirement. This is an existing deficiency, to which the Project would not contribute any traffic, 

and therefore would not worsen the deficient condition. 
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Letter A-2 Irvine Ranch Water District (IRWD) 

  Fiona M. Sanchez, Director of Water Resources 

  October 19, 2017 
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Response 1 

As noted in IRWD’s NOP comment letter, the Project is within IRWD’s service area and IRWD would be 

responsible for providing potable water to the site. The project site has a General Plan land use category 

of Mixed-Use Horizontal-2 (MU-H2), which provides for a horizontal intermixing of uses. The MU-H2 

designation applies to a majority of properties in the Airport Area, inclusive of the project site and adjacent 

uses and permits a maximum of 2,200 residential units as replacement of existing office, retail, and/or 

industrial uses of which a maximum of 550 units may be developed as infill units. The 2008 Irvine Business 

Complex Sub-Area Master Plan (SAMP) assumes the 2,200 residential units identified in the City of 

Newport Beach General Plan. The 2,200 units are within the City of Newport Beach Airport Area. As a part 

of the Draft EIR, the SAMP Addendum was prepared. The report, dated May 9, 2017, is included as 

Appendix K to the Koll Center Residences Draft EIR. 
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Letter A-3 Orange County Transportation Authority 

  Dan Phu, Manager, Environmental Programs 

  November 1, 2017 
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Response 1 

The description of the General Plan classification for Von Karman Avenue north of Michelson Drive is 

revised from Major (6-lane) Highway to Primary (4-lane) Arterial. The link analysis for Von Karman Avenue 

north of Michelson Drive assumed a daily capacity of a four-lane roadway, not a six-lane major roadway. 

Response 2 

The bus route descriptions, including routing, schedules, and headways; were prepared based on the 

information available on the OCTA website at the time the Draft EIR was under preparation. As requested, 

the current weekday – peak and off-peak – and weekend headways, based on the current OCTA bus book 

found at www.octa.net/busbook are as follows: 

- Route 59: weekday: peak – 20 min; non-peak – 70 min; weekend – 50-60 min 

- Route 76: weekday: peak – 55 min; non-peak – 65 min; weekend – 45-60 min 

- Route 178: weekday peak – 35 min; non-peak – 70 min 

- Route 212 (Express peak weekday service): 25 – 30 min  

- Route 213 (Express peak weekday service): 5 – 30 min 

- Route 472 (Metrolink peak weekday feeder): 10 – 35 min 

The following revisions to the descriptions of the routes and bus amenities are made: 

▪ The nearest bus stop to the project site for Route 59 is the intersection of Campus Drive and Teller 

Avenue 

▪ Revised Figure 4.14-3 reflects the most recent Route 76 alignment 

▪ Routes 212 and 213 are Intra-County Express Routes 

▪ The nearest bus stop to the project site for Route 472 is the intersection of Jamboree Road at Birch 

Drive  

The OCTA i-Shuttle provides morning and evening peak-hour service along two routes – Routes A and B – 

connecting the Tustin Metrolink Station with the Irvine Business Complex and John Wayne Airport. The 

routes currently operate weekdays from 6:09 AM to approximately 8:00 PM, with 7 to 15-minute 

headways during the peak and 25- to 35-minute headways during the off-peak. 

Response 3 

The i-Shuttle routing within the study area is shown on revised Figure 4.14-3. 

Response 4 

The bus routes that provide service within a ½-mile radius of the project site are Routes 59, 178, 212, and 

472. 
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Letter A-4 Governor’s Office of Planning and Research, State Clearinghouse and Planning Unit 

  Scott Morgan, Director, State Clearinghouse 

  November 14, 2017 
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Response 1 

The commenter has noted that the City of Newport Beach has complied with the State Clearinghouse 

review requirements for environmental documents, consistent with CEQA. Further, the commenter notes 

that the State Clearinghouse did not receive any comments from State agencies on the Draft EIR. No 

further response is required. 
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Letter A-5 Southern California Gas Company (SoCalGas) 

  James Chuang, Senior Environmental Specialist 

November 7, 2017 
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Response 1 

This comment letter states that SoCalGas has gas distribution infrastructure in Von Karman Avenue and 

Birch Street, and requests the Applicant to coordinate with SoCalGas regarding the provision of service to 

the Project. The comment is noted and no further response is required. 
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Letter A-6 Airport Land Use Commission for Orange County 

  Kari A. Rigoni, Executive Officer 

November 10, 2017 
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Response 1 

The project site is within the horizontal surface elevation 2006 feet “FAR Part 77, John Wayne Airport 

Obstruction Imaginary Surfaces Area”. Project within the horizontal surface area for JWA. Development: 

206 AMSL is not recommended and considered an impact to airspace. The FAA, in their analysis of the 

proposed buildings, stated “This aeronautical study revealed that the structure does not exceed 

obstruction standards and would not be a hazard to air navigation…” Buildings would not exceed 206 feet 

above mean sea level. 

Response 2 

The comment is noted and no further response is required. 
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Letter B-1 California Cultural Resource Preservation Alliance, Inc. 

  Patricia Martz 

  September 30, 2017 
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Response 1 

Preservation is a form of mitigation. Mitigation Measure (MM) 4.4-1 has been expanded to reflect the 

directives of CEQA with respect to archaeological resources, and is incorporated into the Final EIR as 

follows: 

MM 4.4-1 The State CEQA Guidelines (14 CCR §15126.4[b][3]) direct public agencies, 

wherever feasible, to avoid damaging historical resources of an 

archaeological nature, preferably by preserving the resource(s) in place. 

Preservation in place options suggested by the State CEQA Guidelines include 

(1) planning construction to avoid an archaeological site; (2) incorporating 

the site into open space; (3) capping the site with a chemically stable soil; 

and/or (4) deeding the site into a permanent conservation easement. Prior to 

the issuance of a grading permit and/or action that would permit project site 

disturbance (whichever occurs first), the Applicant shall provide written 

evidence to the City that the Applicant has retained a qualified archaeologist 

and Native American monitor to observe grading activities and if preservation 

in place is not feasible, to salvage and catalogue historic and archaeological 

resources, as necessary. The selection of a qualified Gabrieliño Band of Mission 

Indians Native American monitor shall be made by the archaeologist subject to 

the approval of the City…. 
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Letter B-2a Line in the Sand 

  Dennis Baker, President 

  October 9, 2017 
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Response 1 

The public review period for the Draft EIR was extended from September 13, 2017 to November 13, 2017. 

The CEQA Guidelines mandate a 45-day public review period for EIRs. The City elected to extend the public 

review period an additional 17 days beyond what is mandated to provide the public a total of 62 days to 

review the EIR and related materials. With respect to the commenter’s position that there are “missing 

elements of the Project Description”, no response is possible because the commenter does not state what 

elements of the Project Description are missing. With respect to the Study Session, the Planning 

Commission Study Session has been rescheduled for January 18, 2018. 

Response 2 

CEQA does not require the public disclosure of a development agreement. CEQA Guidelines Section 15124 

requires the project description to identify, to the extent known, a list of permits and other approvals 

required to implement a project. Section 3.0, Project Description, of the Draft EIR identifies a Development 

Agreement as a required approval for the Project consistent with City of Newport Beach Municipal Code 

Section 15.45.020. The Development Agreement between the City and the Applicant establishes terms 

for payment of impact fees and other financial obligations for the Project. As such, no physical 

environmental impacts are associated with the Development Agreement. A copy of the draft 

Development Agreement will be provided to the public as a part of the City’s standard public review and 

public hearing process for development agreements. 

Response 3 

The sales price for the condominiums has not been set by the Applicant, nor is such information relevant 

to the environmental impacts associated with the proposed Project. The dwelling units are not proposed 

as affordable housing units; no further information is needed in the Project Description to evaluate the 

potential environmental impacts of the Proposed Project. 

As identified in Section 3.0, Project Description, the Project proposes 3,000 square feet (sf) of retail uses, 

of which 1,768 sf are proposed on the ground floor of Building 1 and 1,232 sf on the shared ground floor 

podium for Buildings 2 and 3. The specific uses have not yet been determined. 

The traffic analysis applied a modest ten percent internal trip capture factor to the retail component of 

the Project to account for the potential for internal interactions that may occur between the future retail 

use and the existing offices and proposed residential uses. The ten percent factor was applied only to the 

small retail component, and represents a trip reduction of 13 trips over the course of any entire day, 0 

trips in the morning peak hour, and 1 trip in the evening peak hour. This reduction in external trips is 

inconsequential to the Project traffic impacts on the surrounding street system.  

Although the potential is much greater for there to be a substantial internal trip capture between the 

proposed residential uses and the existing offices, for a conservative analysis, no internal trip reduction 

was assumed between the residential and office uses. 

Response 4 

Please refer to the response to Comment 1.  
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Letter B-2b Line in the Sand 

  Dennis Baker, President 

  November 13, 2017 
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Response 1 

The City has not initiated the process to update its General Plan. It is speculative to determine what 

changes will occur to the General Plan during its update process. As currently proposed, the Project is 

consistent with the General Plan. Additionally, it is appropriate to utilize the General Plan approved at the 

time the Project is being considered for approval. 

As a point of clarification, the memo referenced by the commenter notes that an update to the General 

Plan may include a “review the City’s vision for the Airport area and Newport Center….” The statement 

should not be construed by the commenter as a commitment by the City to modify the development 

assumptions for the Airport Area. 

Response 2 

With respect to the Development Agreement, CEQA does not require the public disclosure of a 

development agreement. The State CEQA Guidelines Section 15124 requires the project description to 

identify, to the extent known, a list of permits and other approvals required to implement a project. 

Section 3.0, Project Description, of the Draft EIR identifies a Development Agreement as a required 

approval for the Project consistent with City of Newport Beach Municipal Code Section 15.45.020. The 

Development Agreement between the City and the Applicant establishes terms for payment of impact 

fees and other financial obligations for the Project. As such, no physical environmental impacts are 

associated with the Development Agreement. A copy of the draft Development Agreement will be 

provided to the public as a part of the City’s standard public review and public hearing process for 

development agreements. 

As identified in Section 3.0, Project Description, the Project proposes 3,000 square feet (sf) of retail uses, 

of which 1,768 sf are proposed on the ground floor of Building 1 and 1,232 sf on the shared ground floor 

podium for Buildings 2 and 3. The specific uses have not yet been determined. 

The affordability of the proposed condominiums does not constitute an environmental issue and is not 

related to the adequacy of the Draft EIR analysis. No further response is required. 

The Draft EIR provides the information requested by the commenter concerning architectural features; 

please refer to Section 3.0, Project Description, and Section 4.1, Aesthetics and Visual Resources. With 

respect to bird strikes, the City of Newport Beach does not have adopted design guidelines related to 

potential bird collisions with buildings.  

As with all development, avian injury and mortality resulting from collisions with the proposed buildings 

as well as the existing buildings within and outside of Koll Center Newport could occur. Some birds are 

unable to detect and avoid glass and have difficulty distinguishing between actual objects and their 

reflected images. In addition, internal building lighting can interfere with some night-migrating birds. The 

frequency of bird collisions in any particular area depends on many factors, including local and migratory 

avian populations; densities and species composition; migration characteristics; resting and feeding 

patterns; habitat preferences; time of year; prevailing winds; and weather conditions. 

Where existing and proposed buildings include wide expanses of glass, there is the potential for bird 

collisions and mortalities. It should be noted that the project site is within an existing developed area. The 
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City is not aware of known reports of avian injury or mortality associated with the existing buildings within 

or adjacent to Koll Center Newport. It is not expected that there will be any substantial adverse effect on 

sensitive species because of the lack of suitable on-site foraging habitat to attract such species to the 

project site. The proposed building design includes architectural details to break up the amount of glazing 

on the facades as is shown in Figure 3-8, Figure 3-9, and Figure 3-9 of the Draft EIR. As addressed in Section 

4.1, Aesthetics and Visual Resources, reflective or shiny materials would not be used. The Glass Fiber 

Reinforced Concrete (GFRC) and concrete structural materials have matte finishes and would therefore 

have minimal to no reflectance. Metals accents would be specified to have a matte finish with minimal 

reflectance. The Proposed Project does include the use of glass throughout the buildings for window walls, 

curtain walls, and railings. However, the glass and glazing would be specified as Solarban 60 Clear with 

minimal reflectance. There are glazing design features that are compatible with energy conservation and 

bird safe design such as low reflectivity and opaque surfaces. The Proposed Project is not expected to 

have a substantial effect on avian populations. 

Response 3 

With respect to cumulative projects, please refer to Topical Response, Cumulative Projects. 

With respect to flight patterns and frequency, please refer to Topical Response, Airport Noise. It should 

be noted that the airport noise contours include all aircraft operations including private aircraft.  

With respect to issues related to migratory birds, a robust discussion of potential impacts can be found in 

Section 4.3 of the Draft EIR. While there is no suitable habitat for any special-status wildlife species on the 

project site, some of the existing trees could provide nesting habitat for native birds. Nesting birds are 

protected under the federal Migratory Bird Treaty Act (16 USC § 703 et seq.) and the California Fish and 

Game Code (§ 3503 et. seq.). Federal regulations prohibit any person to “pursue, hunt, take, capture, kill, 

attempt to take, capture, or kill, possess, offer for sale, sell, offer to barter, barter, offer to purchase, [or] 

purchase” any migratory bird, including parts of birds, as well as eggs and nests. The California Fish and 

Game Code Sections 3503, 3503.5 and 3512 also prohibit the take of birds and active nests. Mitigation 

Measure (MM) 4.3-1 requires a preconstruction survey for nesting birds with procedures should nesting 

birds be discovered. Implementation of MM 4.3-1 would reduce potential impacts to nesting birds to a 

less than significant level. 

The analysis was initiated and completed prior to the release of the 2016 ambient air quality monitoring 

data (May 2017). Ambient air quality monitoring data does not vastly differ from 2015 to 2016. Therefore, 

the incorporation of the 2016 ambient air quality monitoring data would not change the conclusions of 

the Draft EIR and additional mitigation would not be required. 

With respect to “voter approved” development in the City, the City tracks this information as required by 

City Charter Section 423. The requested data is available on the City’s website at: 

http://www.newportbeachca.gov/government/departments/community-development-/planning-

division/general-plan-codes-and-regulations/charter-section-423-tracking-tables. The data is current and 

is updated where changes occur within a Statistical Area. There is only one transfer of development rights 

project in the Airport Area: MacArthur at Dolphin-Striker Way, which is identified on Table 4-14-14, City 

of Newport Beach Committed Projects, of Section 4.14, Traffic and Transportation, of the Draft EIR. 

http://www.newportbeachca.gov/government/departments/community-development-/planning-division/general-plan-codes-and-regulations/charter-section-423-tracking-tables
http://www.newportbeachca.gov/government/departments/community-development-/planning-division/general-plan-codes-and-regulations/charter-section-423-tracking-tables


Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-56  
Responses to Comments and Tribal Consultation 

Response 4 

As addressed in Section 3.0, Project Description, and Section 4.9, Land Use and Planning, the Project 

requires the approval of a transfer of development rights to transfer 3,019 sf of unbuilt office/retail from 

Koll Center Planned Community Development Standards (PC 15) Koll Center Site A (Anomaly Location 1) 

to Site B (Anomaly Location 2) within Statistical Area L4 (Airport Area). The anomaly locations for the 

Airport Area are shown on Figure 3-3 of the Draft EIR. 

Per the 2006 General Plan, Anomaly Location 1 allows for 460,095 sf of development. There is currently 

457,076 sf of development in Anomaly Location 1, with 3,019 sf of remaining unbuilt square footage under 

the control of Koll Center Newport. Should the City approve the transfer as a part of the Proposed Project, 

Anomaly Location 1 would be capped at 457,076 sf. Anomaly Location 2 would increase from 1,052,880 

to 1,055,899 sf, a net increase of 3,019 sf. No other changes to Land Use Element Table LU2, Anomaly 

Locations, would occur. 

As a part of the Proposed Project, the City will consider an amendment to the Koll Center Planned 

Community Text to allow for the transfer of 3,019 gross sf of unused office/retail square footage from 

Office Site A (Anomaly Location 1) to Office Site B (Anomaly Location 2) of Koll Center Newport.  

The transfer of 3,019 sf of unused development rights between Anomaly Location 1 and Location 2 does 

not require a General Plan Amendment. The transfer between the two areas does not cause a change in 

land use or trigger the voter approval requirements set forth in City Charter Section 423. General Plan 

Land Use Element Policy 4.3 allows for transfers of development rights and is implemented by Newport 

Beach Municipal Code Section 20.46.030 which permits transfers of development rights where the donor 

and receiver sites are located within the same General Plan Statistical Area. Both sites are located within 

the Koll Center Newport Planned Development Plan and General Plan Land Use Statistical Area L4. Both 

Anomaly Locations 1 and 2 are in Statistical Area L4 (see attached General Plan Land Use Element Figure 

LU3). There is available remaining square footage within Statistic Area L4 to accommodate the transfer. 

As noted in the General Plan Housing Element, all housing opportunity sites, including the project site, are 

not subject to City Charter Section 423 as a result of voter approval of Measure V in November 2006. 

Section 423 of the City Charter (Measure S) requires voter approval of a project that increases density, 

intensity, or peak hour trip, above that provided for in the General Plan. Significance is quantified as 100 

or more dwelling units, over 100 peak hour trips, or 40,000 or more square feet of nonresidential floor 

area. Charter Section 423 applies exclusively to General Plan amendments. 

Response 5 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient or require recirculation. 
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Letter B-3a Stop Polluting Our Newport (SPON) 

  Michelle Black, Chatten-Brown & Carstens LLP representing SPON 

  October 9, 2017 
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Response 1 

The 45-day public review period for the Draft EIR was extended. Rather than ending on October 27, 2017, 

the review period was extended to November 13, 2017, which provided the public a total of 62 days for 

public review and comments. 

CEQA does not require the public disclosure of a development agreement. CEQA Guidelines Section 15124 

requires the project description to identify, to the extent known, a list of permits and other approvals 

required to implement a project. Section 3.0, Project Description, of the Draft EIR identifies a Development 

Agreement as a required approval for the Project consistent with City of Newport Beach Municipal Code 

Section 15.45.020. The Development Agreement between the City and the Applicant establishes terms 

for payment of impact fees and other financial obligations for the Project. As such, no physical 

environmental impacts are associated with the Development Agreement. A copy of the draft 

Development Agreement will be provided to the public as a part of the City’s standard public review and 

public hearing process for development agreements. 

With respect to the commenter’s reference to unavailable citations and links, the City requests that the 

commenter contact City staff directly.  
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Letter B-3b Stop Polluting Our Newport (SPON) 

  Michelle Black, Chatten-Brown & Carstens LLP representing SPON 

  November 13, 2017 
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Response 1 

The commenter is incorrect. The Draft EIR does not identify that affordable housing units are proposed. 

Further, affordable housing is not a prerequisite for neighborhood walkability. The Proposed Project 

would provide residences, retail uses, and a public park proximate to other existing, under construction, 

and planned offices, residences, financial institutions, retail uses and restaurants, and hotels. 

With respect to transit, there is an existing OCTA bus stop on the east side of Jamboree Road (southeast 

of the intersection of Jamboree Road at Birch Street); on Von Karman Avenue (between Birch Street and 

Campus Drive); and, along Campus Drive. OCTA also operates the i-Shuttle. Route A connects the Tustin 

Metrolink Station to the John Wayne Airport area via Von Karman Avenue with a stop at the intersection 

of Von Kaman Avenue at Dupont Drive, one block north of the project site. 

Future owners of the condominium units are unknown and it would be speculative to identify who would 

purchase the units. The commenter only cites John Wayne Airport and the University of California, Irvine 

(UCI) as potential employers for future Project residents. The project site is located within Koll Center 

Newport and proximate to other major employment centers, which includes various other employers such 

as Hyundai Motor Company, Wells Fargo, Bank of the West, Google, Allergan, Ingram Micro, etc. The 

commenter provides no evidence that the proposed dwelling units would not be affordable in the City of 

Newport Beach, which has a median income of $113,071 and median home prices of over $1,00,000.5 

Under CEQA Guidelines Section 15384, argument, speculation, unsubstantiated opinion or narrative does 

not constitute substantial evidence. (Pala Band of Mission Indians v. County of San Diego (1998) 68 

Cal.App.4th 556, 580.)  

The comment does not identify an environmental issue and is not related to the adequacy of the Draft EIR 

analysis. No further response is required. 

Please refer to Topical Response, Airport Noise. It should be noted that the Airport noise contours include 

all aircraft operations including private aircraft.  

Toxic air contaminants (TACs) and Health Risk impacts were addressed on page 4.2-21 of the Draft EIR. As 

discussed in the Draft EIR, health risk impacts for the project area were analyzed in the 2014 John Wayne 

Airport Settlement Agreement Amendment Environmental Impact Report (2014 John Wayne Airport EIR), 

which addressed risk impacts from the airport to surrounding receptor areas. As noted in the Draft EIR, 

the 2014 John Wayne Airport EIR identifies the project site as being outside of the airport risk area. Table 

4.1-23 of the 2014 John Wayne Airport EIR shows that the worst-case cancer risk of a resident receptor 

ranges from 2.4 to 5.9, which is below the SCAQMD threshold of 10 (risk in one million). As the risk level 

for the worst-case airport scenario is 5.9, the cancer risk to all receptors would not exceed SCAQMD 

thresholds. As indicated in Exhibit 4.1-1 of the 2014 John Wayne Airport EIR, the nearest modeled 

residential receptor to the airport boundary line is closer than the project site. Additionally, the wind rose 

for the meteorological station indicates that the predominant wind patterns do not blow toward the site. 

Therefore, pollutant concentrations would continue to disperse going toward the project site and the 

                                                           
5  U.S. Census Bureau, QuickFacts, Newport Beach, California, 

https://www.census.gov/quickfacts/fact/table/newportbeachcitycalifornia,US/INC110215#viewtop, accessed November 11, 
2017. 
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cancer risk of future residents at the site would be at or below the risk levels identified in the John Wayne 

Airport EIR. 

Response 2 

The subsequent responses to this comment letter, below, address the specific issues raised by this 

commenter. 

Response 3 

The commenter alleges the EIR analyses must be redone because the residential component of the Project 

is inconsistently defined. The commenter is incorrect. As noted in the response to Comment 1 of this 

response, neither Section 3.0, Project Description, nor Section 4.9, Land Use and Planning, state that the 

Project includes affordable housing units.  

With respect to trip generation rates, based on the Institute of Transportation Engineers (ITE) Trip 

Generation Manual (9th Edition), the Luxury Condominium (Land Use 233) generates more trips per unit 

in both the morning peak hour and the evening peak hour than either Residential Condominium (Land 

Use 230) or High-Rise Condominium (Land Use 232). See chart below. 

Land Use ITE Code 
Trips Per Dwelling Unit 

AM Peak Hour PM Peak Hour 

Residential Condominium 230 0.44 0.52 

High-Rise Condominium  232 0.34 0.38 

Luxury Condominium  233 0.56 0.55 
Source: Institute of Transportation Engineers (ITE) Trip Generation Manual 9th Edition  

 

By choosing to use the higher Luxury Condominium trip rates, the trip estimates for the Project were more 

conservative. The Project could develop as either standard Residential Condominium or Luxury 

Condominium; the analysis results would cover either product type. 

With respect to the mix of uses, the Draft EIR identifies that the General Plan land use category for the 

project site is “Mixed Use Horizontal 2 (MU-H2)”. The MU-H2 designation specifically applies to some 

properties located in the Airport Area. It is intended to provide for the development of areas in a 

horizontally distributed mix of uses which may regional commercial office, multi-family residential, 

vertical mixed-use buildings, industrial, hotel rooms, and ancillary neighborhood commercial uses. Non-

residential uses are permitted according to the limits included in General Plan Table LU2: Anomaly 

Locations. The project site is within Anomaly Location 2 of Statistical Area L4; Anomaly Location 2 has a 

development limit of 1,052,880 sf. As proposed, the Project is consistent with MU-H2 designation.  

The commenter’s opinion on the definition of a neighborhood, mixed-use development, and walkability 

are noted but do not raise an environmental issue. No further response is required. 

Because the commenter’s understanding of the Project is incorrect, the commenter has not raised issues 

that would render the EIR deficient. 
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Response 4 

CEQA does not require the public disclosure of a development agreement. CEQA Guidelines Section 15124 

requires the project description to identify, to the extent known, a list of permits and other approvals 

required to implement a project. Section 3.0, Project Description, of the Draft EIR identifies a Development 

Agreement as a required approval for the Project consistent with City of Newport Beach Municipal Code 

Section 15.45.020. The Development Agreement between the City and the Applicant establishes terms 

for payment of impact fees and other financial obligations for the Project. As such, no physical 

environmental impacts are associated with the Development Agreement. A copy of the draft 

Development Agreement will be provided to the public as a part of the City’s standard public review and 

public hearing process for development agreements. 

Response 5 

The proposed new sections of the Koll Center Newport Planned Community Development Standards that 

pertain to the Proposed Project are provided following the responses to Comment Letter A-1. The Draft 

EIR evaluates the Proposed Project consistent with these zoning assumptions. 

Response 6 

Please refer to Topical Response, Airport Noise. It should be noted that the airport noise contours include 

all aircraft operations including general aviation aircraft. Airborne operations for both commercial and 

general aviation/private aircraft are governed by the Federal Aviation Administration (FAA). As addressed 

in the Draft EIR, the FAA has conducted an aeronautical study (pursuant to FAA Part 77 regulations) and 

has ruled that Buildings 1, 2, and 3, and the free-standing parking structure would not exceed obstruction 

standards and would not be a hazard to air navigation. The Proposed Project is consistent with the building 

height limitations set forth under the current civilian airport standards in the Airport Environs Land Use 

Plan (AELUP) for John Wayne Airport and would not adversely affect John Wayne Airport’s aeronautical 

operations or navigational-aid siting criteria, including interference with navigational aids or published 

flight paths and procedures. 

Response 7 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient or require recirculation. 

Response 8 

Please refer to Topical Response, Alternatives. 

Response 9 

Please refer to Topical Response, Alternatives. 

Response 10 

Pursuant to CEQA Guidelines 15124(b), the Draft EIR includes a list of the objectives sought by the City, as 

lead agency for the Project. In San Diego Citizenry Group v. County of San Diego (2013) 219 Cal.App4th 1, 

14, the court ruled that a lead agency has broad discretion to formulate project objectives. CEQA does not 

restrict an agency’s discretion to identify and pursue a particular project designed to meet a particular set 
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of objectives. CEQA also does not require a lead agency to provide empirical evidence to justify the list of 

objectives, which are based on the fundamental purpose of the project. 

The project objectives are relevant to the lead agency’s consideration and review of a proposed project 

because they assist with development of a reasonable range of alternatives and will aid decision makers 

in preparing a statement of overriding consideration, if necessary, per CEQA Guidelines Section 15124(b). 

This is how the project objectives were used in the Draft EIR—to develop a reasonable range of 

alternatives. Moreover, CEQA does not impose any prohibition on the inclusion of project objectives that 

have any level of subjectivity. 

Response 11 

The referenced objective does quantify the increase in pervious surface area that would be associated 

with the Proposed Project. However, this does not preclude an increase; rather, it demonstrates with the 

Project there would be less impervious areas. The range of alternatives addressed in the Draft EIR is not 

restricted to alternatives that would have the same amount of pervious surface. 

Response 12 

Please refer to Topical Response, Alternatives. 

Response 13 

As a point of clarification, the Project has not yet been heard by the ALUC, and the ALUC did not provide 

comments on the Draft EIR. Please refer to Topical Response, Alternatives. 

Response 14 

The commenter suggests that all greenhouse gas (GHG) emissions above zero must be treated as causing 

direct and cumulatively significant environmental impacts. This approach would involve quantifying GHG 

emissions and using a zero net carbon dioxide equivalent increase as the threshold. Use of a zero net GHG 

emissions increase threshold is not a recommended threshold by the South Coast Air Quality Management 

District (SCAQMD) or any other applicable jurisdiction. Additionally, CEQA explicitly gives lead agencies 

the authority to choose thresholds of significance and defers to lead agency discretion when choosing 

thresholds. For this Project, the City of Newport Beach has selected the bright-line threshold developed 

by the SCAQMD and GHG CEQA Significance Threshold Stakeholder Working Group and is based on 

substantial evidence. Furthermore, as demonstrated in the Draft EIR, the Project would not conflict with 

the State’s ability to meet GHG reduction targets. 

Please also refer to Topical Response, Senate Bill 32 and Topical Response, Energy Action Plan regarding 

GHG emissions thresholds and the Project’s consistency with the City’s Energy Action Plan and RTP/SCS. 

Response 15 

State CEQA Guidelines Section 15126.4(a)(1)(A) specifically permits the incorporation of project design 

features into a project. The comment has misunderstood the EIR’s discussion of Project Design Features 

(PDFs). Section 4.0, Environmental Setting, states that “PDFs are specific design elements proposed by the 

Applicant that have been incorporated into the Project. Where noted in this EIR, PDFs are proposed to 

prevent the occurrence of, or reduce the significance of, potential environmental effects. Because PDFs 
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have been incorporated into the Project, they do not constitute mitigation measures as defined by CEQA. 

However, PDFs are identified in the Mitigation Program, and are included in the Mitigation Monitoring 

and Reporting Program (MMRP) to be developed for, and would be implemented as a part of, the 

Proposed Project.” Whether a PDF is proposed to preclude an environmental impact or is proposed as a 

part of the Project, all PDFs identified in the EIR would be required as a part of Project approval. 

The Project Design Features are incorporated into the Project design and included in the Draft EIR as such. 

Failure to maintain the Project Design Features into project design would represent a change to the 

Project Description. Furthermore, the analysis does not rely on Project Design Features to reduce impacts. 

The GHG emissions analysis conservatively does not take credit for emissions reductions resulting from 

implementation of PDF 1 (LEED Certification). Project-related improvements in energy consumption 

associated with PDF 1 would reduce emissions beyond what is identified in the Draft EIR. 

Response 16 

The commenter inappropriately attempts to apply a statement from Kings County Farm Bureau v. City of 

Hanford (1990) 221 Cal.App.3d 692, 720 to the Proposed Project. However, CEQA has responded to the 

problem of incremental environmental degradation by requiring analysis of cumulative impacts. 

Cumulative impacts were analyzed in the Draft EIR. As discussed in the Draft EIR, Topical Response: Senate 

Bill 32, and the response to Comment 14, the Project would not result in cumulative GHG impacts as it 

would not conflict with State GHG reduction goals. 

Response 17 

The overall goal of the Southern California Association of Governments (SCAG) Regional Transportation 

Plan/Sustainable Communities Strategy (RTP/SCS) is a long-range regional transportation plan that 

provides a vision for regional transportation investments, integrated with land use strategies. The RTP/SCS 

provides strategies to meet GHG emissions reduction and air quality conformity requirements. is to create 

conditions and infrastructure that motivate increased mobility and accessibility, expanded transportation 

options, broader economic growth, equitably distributed benefits, and sustainability. The RTP/SCS 

strategies intend to reach the GHG emissions reduction targets through land use and transportation 

strategies. They focus on improving mobility, improving the transportation system, and encouraging land 

use and growth patterns that facilitate transit and non-motorized transportation. The RTP/SCS does not 

limit growth or GHG emissions from growth. The commenter is incorrect that reaching the RTP/SCS 

emissions reduction goals requires preventing new emissions. 

Project consistency with the SCAG RTP/SCS is analyzed in the Draft EIR; please see Table 4.6-5 in Section 

4.6, Greenhouse Gas Emissions. As indicated in the analysis, the Project would not conflict with 

implementation of the RTP/SCS. The Proposed Project is within a major employment center and is 

proximate to several major employers within Orange County (e.g., University of California, Irvine, Allergan, 

Pacific Life, Ingram Micro). Orange County is traditionally jobs-rich. A major transit stop along Jamboree 

Avenue connects the project site to major employment within the Irvine Business Complex with the OCTA 

i-Shuttle. Increasing residential land uses near major employment centers is a key strategy to reducing 

regional VMT. 
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Response 18 

The comment incorrectly states that the project area has limited transit. However, as discussed in the 

Draft EIR, the Project is walkable to a major transit stop on Jamboree Avenue at Birch Street which 

connects the project site to major employment areas. According to the California Air Pollution Control 

Officers Association (CAPCOA) document Quantifying Greenhouse Gas Mitigation Measures (August 

2010), transit stops approximately one-quarter mile (1,320 feet) away from a project can reduce Vehicle 

Miles Travelled (VMT) by up to 24.6 percent. Additionally, increasing density in urban areas can reduce 

VMT by up to 30 percent; locating projects in business districts can reduce VMT by up to 65 percent; and 

increasing land use diversity can reduce VMT by 30 percent. As described in the Draft EIR, the Proposed 

Project would not only have access to transit, but it is an infill project that would also increase density and 

land use diversity since it involves locating multi-family units adjacent to existing business and commercial 

uses. 

Please refer to the response to Comment 1 with respect to future ownership of the condominium units.  

As a point of clarification, the Project is not providing shuttle buses to parking garages. PDF 5 identifies 

that valet parking, will be provided during Phase A and Phase 3 of construction; shuttle service will be 

provided during all phases of construction. Valet parking and shuttle service is proposed as a convenience 

for guests and tenants only during Project construction. There is not a correlation between PDF 5 and the 

ability of residents to walk to work or use public transit. 

The relevance of the furthest bus stop from the project site is unclear. What is pertinent is that there are 

existing OCTA bus stops within one block of the project site. Access to the bus stops on Jamboree Road, 

Von Karman Avenue, and Campus Drive would continue to be available along public sidewalks. Persons 

would not be precluded from walking through surface parking areas both on site and off site.  

It should also be noted that the OCTA operates the i-Shuttle to allows residents and employees to have 

an alternative way to commute. Route A connects the Tustin Metrolink Station to the John Wayne Airport 

area via Von Karman Avenue with a stop at the intersection of Von Kaman Avenue at Dupont Drive, one 

block north of the project site. Therefore, the Project would accommodate walking and transit use to a 

greater extent than would be the case for similar development in outlying areas without transit 

availability. 

Please refer to Topical Response: Senate Bill 32 regarding the Project’s consistency with post-2020 GHG 

reduction targets. Implementation of the Project would not conflict with the State’s GHG reduction goals. 

Additionally, regarding the Cleveland National Forest Foundation v. San Diego Association of Governments 

case, the Supreme Court’s July 2017 opinion reinforces the general rule that lead agencies have 

substantial discretion in determining how to evaluate and discuss environmental impacts and significance 

thresholds. The Supreme Court determined that the San Diego Association of Governments (SANDAG) did 

not improperly conceal the impacts of their Regional Transportation Plan. 

Response 19 

Please refer to Topical Response, Senate Bill 32 and the response to Comment 18, above. The Project’s 

consistency with the SCAG RTP/SCS goals is analyzed in Table 4.6-5 of the Draft EIR to address post-2020 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-88  
Responses to Comments and Tribal Consultation 

GHG emissions reduction goals. Additionally, as discussed in the topical response, project-related GHG 

emissions would not conflict with the State’s post-2020 GHG reduction goals. 

Response 20 

Please refer to Topical Response, Energy Action Plan Consistency. Project consistency with the City’s EAP 

was reviewed in Draft EIR Section 4.6, Greenhouse Gas Emissions, and Project energy consumption was 

assessed in Draft EIR Section 4.15.5, Energy Consumption. The Project would not conflict with the City’s 

Energy Action Plan. 

Response 21 

The comment has misunderstood the EIR’s discussion of Project Design Features (PDFs). Section 4.0, 

Environmental Setting, states that “PDFs are specific design elements proposed by the Applicant that have 

been incorporated into the Project. Where noted in this EIR, PDFs are proposed to prevent the occurrence 

of, or reduce the significance of, potential environmental effects. Because PDFs have been incorporated 

into the Project, they do not constitute mitigation measures as defined by CEQA. However, PDFs are 

identified in the Mitigation Program, and are included in the Mitigation Monitoring and Reporting 

Program (MMRP) to be developed for, and would be implemented as a part of, the Proposed Project.” 

Whether a PDF is proposed to preclude an environmental impact or is as a part of the Project, all PDFs 

identified in the EIR would be required as a part of Project approval. 

Please refer to the response to Comment 17 regarding PDFs. As indicated in the response, due to limited 

detail associated with PDF 1 at the time of the analysis, emissions reductions or other Project benefits 

associated with PDF 1 were conservatively not incorporated into the analysis. Implementation of PDF 1 is 

not necessary to reduce Project impacts to a less than significant level. Project-related improvements in 

energy consumption associated with PDF 1 would reduce emissions beyond what is identified in the Draft 

EIR. 

Response 22 

Please refer to the responses to Comments 17 and 21, above. The number of electric vehicle charging 

stations has not been identified. However, as noted in Section 3.0, Project Description, the Project would 

include charging stations in the free-standing parking structure, as well as the parking structures for 

Buildings 1, 2, and 3 which provide parking for both residents and office workers. With respect to PDF 1, 

please refer to the response to Comment 1. As previously addressed, PDF 1 is not necessary to reduce 

Project impacts to a less than significant level. Project-related improvements in energy consumption 

associated with PDF 1 would reduce emissions beyond what is identified in the Draft EIR. 

Response 23 

Please refer to Topical Response, Senate Bill 32. 

It should be noted that the Project’s GHG emissions were calculated with CalEEMod version 2016.3.1, 

which was released in October 2016. CalEEMod version 2016.3.1 calculates energy consumption and 

associated emissions based on consumption rates in the 2013 version of Title 24 (Part 6). However, the 

energy consumption based on the current version of Title 24 (2016) is 28 percent more efficient than the 

previous 2013 version. As such, an adjustment was applied in the CalEEMod mitigation module to account 
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for this State mandated improvement. Although the adjustment was made in the mitigation module, it is 

a conservative assumption, as Title 24 is updated on an approximately three-year cycle and the 2019 

Standards will continue to improve upon the 2016 Standards. As the Project would be constructed through 

2022, it is likely that it would be subject to more stringent energy efficiency standards. The analysis also 

conservatively does not take credit for the implementation of the Renewable Portfolio Standards.6 

Furthermore, PDF 1 identifies that the Applicant will pursue a Leadership in Energy and Environmental 

Design (LEED) Silver Certification for the Project. Additional Project efficiency features include the use of 

landscape irrigation systems with weather sensors, timers, and low-flow irrigation devices to further 

reduce the overall water use (and associated water energy use) in the community. Non-potable water 

would also be used for all site irrigation (reducing energy associated with water treatment). The GHG 

emissions analysis provided in the Draft EIR is conservative because it does not take credit for 2019 Title 

24 improvements or LEED certification. 

As analyzed in the Draft EIR Section 4.6, Greenhouse Gas Emissions, the Project would not exceed 

applicable GHG thresholds and mitigation would not be required. As demonstrated in the Draft EIR, the 

Project would not conflict with the State’s ability to meet GHG reduction targets. The commenter requests 

that the Project achieve zero net energy since this technology is feasible now. However, the commenter 

acknowledges that this is not currently required. Please refer to the response to Comment 18. As impacts 

would not exceed GHG thresholds, mitigation measures requiring zero net energy buildings would not be 

required.  

Response 24 

Please refer to Topical Response, Airport Noise, and the response to Comment 6. As discussed in the 

topical response, the project site is located outside the John Wayne Airport’s 60 dBA CNEL contour. As 

described in Section 4.10 of the Draft EIR, the Project would be required to comply with Mitigation 

Measures (MMs) 4.10-5 and 4.10-6 to ensure on-site noise levels are less than significant. 

General aviation aircraft are permitted to operate at John Wayne Airport 24 hours per day as long as they 

meet the applicable noise limits and other regulations of the General Aviation Noise Ordinance (GANO). 

Aircraft which exceed the noise limits are issued notices of violation. General Aviation aircraft must meet 

the noise limits at each airport Noise Monitoring Station on a single-event basis. If a general aviation 

aircraft exceeds the limits three times within three years, it can be denied use of John Wayne Airport for 

three years. (source: http://www.ocair.com/aboutjwa/faq-noise). 

Response 25 

Toxic air contaminants (TACs) and Health Risk impacts were addressed on page 4.2-21 of the Draft EIR. As 

discussed in the Draft EIR, health risk impacts for the project area were analyzed in the 2014 John Wayne 

Airport Settlement Agreement Amendment Environmental Impact Report (2014 John Wayne Airport EIR), 

which addressed risk impacts from the airport to surrounding receptor areas. As noted in the Draft EIR, 

the 2014 John Wayne Airport EIR identifies the project site as being outside of the airport risk area. Table 

4.1-23 of the 2014 John Wayne Airport EIR shows that the worst-case cancer risk of a resident receptor 

                                                           
6   Senate Bill X1-2 was signed in April 2011 and set the RPS target at 33 percent by 2020.  Senate Bill 350 (signed in October 2015) 

requires retail sellers and publicly owned utilities to procure 50 percent of their electricity from eligible renewable energy 
resources by 2030. 
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ranges from 2.4 to 5.9, which is below the SCAQMD threshold of 10 (risk in one million). As the risk level 

for the worst-case airport scenario is 5.9, the cancer risk to all receptors would not exceed SCAQMD 

thresholds. As indicated in Exhibit 4.1-1 of the 2014 John Wayne Airport EIR, the nearest modeled 

residential receptor to the airport boundary line is closer than the project site. Additionally, the wind rose 

for the meteorological station indicates that the predominant wind patterns do not blow toward the site. 

Therefore, pollutant concentrations would continue to disperse going toward the project site and the 

cancer risk of future residents at the site would be at or below the risk levels identified in the John Wayne 

Airport EIR. 

Please also refer to Topical Response, Airport Noise. The project site is located outside the John Wayne 

Airport’s 60 dBA CNEL contour. As described in Section 4.10 of the Draft EIR, the Project would be required 

to comply with MMs 4.10-5 and 4.10-6 to ensure on-site noise levels are less than significant. 

Response 26 

Please refer to Topical Response, Airport Noise. The commenter provides background on the health risks 

associated with exposure to high noise levels. As discussed in the Draft EIR and the topical response, the 

project site is located outside the John Wayne Airport’s 60 dBA CNEL contour. Additionally, the Project 

would be required to comply with MMs 4.10-5 and 4.10-6 to ensure on-site noise levels do not exceed 

City standards. 

Response 27 

Please refer to the response to Comment 25. As discussed in the Draft EIR, health risk impacts for the 

project area were analyzed in the 2014 John Wayne Airport Settlement Agreement Amendment 

Environmental Impact Report (2014 John Wayne Airport EIR) and show that risk levels would be below 

SCAQMD thresholds in the project area.  

The Project would not include operational sources of toxic air contaminants (TACs) as it is proposed as a 

mixed-use infill residential and retail development. As addressed on page 4.2-18 of the Draft EIR, 

operational emissions, including diesel particulate matter (i.e., PM10 and PM2.5), from the Proposed Project 

would not exceed SCAQMD thresholds. Construction of the Proposed Project would result in exhaust 

(NOX) emissions slightly above the SCAQMD threshold. Mitigation Measure (MM) M 4.2-1 identified in the 

Draft EIR would require the use of newer construction equipment with better emissions controls and 

would reduce construction-related NOX emissions. Potential impacts of NOX construction emissions on 

sensitive receptors was analyzed using localized significance thresholds (LSTs). Table 4.2-8 of the Draft EIR 

Table 4.2-8 identifies that NOX construction emissions would remain below LSTs. Therefore, it is not 

necessary to further analyze health risk impacts in relation to the operation and construction of the 

Proposed Project. 

Particulate matter exceedances of the LSTs occur primarily due to fugitive dust emissions. Additionally, 

the LSTs for particulate matter were derived based on requirements in SCAQMD Rule 403 – Fugitive Dust. 

Fugitive dust is comprised of inert silicates and does not include TACs or other toxins. As such, the 

exceedance of particulate matter LSTs (see Table 4.2-8 of the Draft EIR) does not indicate health risk would 

occur. Furthermore, construction would be subject to and would comply with California regulations 

limiting the idling of heavy-duty construction equipment to no more than five minutes, which would 

further reduce nearby sensitive receptors’ exposure to temporary and variable construction emissions. 
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Response 28 

Please refer to the responses to Comment 25 and Comment 27. Impacts associated with construction-

related diesel particulate matter were also analyzed on Draft EIR (see page 4.2-21). The amount to which 

the receptors are exposed (a function of concentration and duration of exposure) is the primary factor 

used to determine health risk (i.e., potential exposure to TAC emission levels that exceed applicable 

standards). Health-related risks associated with diesel-exhaust emissions are primarily linked to long-term 

exposure and the associated risk of contracting cancer. The use of diesel-powered construction 

equipment would be temporary and episodic. The duration of exposure would be short and exhaust from 

construction equipment dissipates rapidly. Current models and methodologies for conducting health risk 

assessments are associated with chronic exposure periods of 9, 30, and 70 years, which do not correlate 

with the temporary and highly variable nature of construction activities. Furthermore, construction would 

be subject to and would comply with California regulations limiting the idling of heavy-duty construction 

equipment to no more than five minutes, which would further reduce nearby sensitive receptors’ 

exposure to temporary and variable diesel PM emissions. 

Response 29 

Please refer to the response to Comment 3. 

Response 30 

The proposed site plans for the Project were previously circulated for interdepartmental City review and 

comment, including but not limited to the Police Department. City departments, including the Police 

Department, did not identify any concerns that would require changes to the site plans. 

Response 31 

The Draft EIR identifies significant and unavoidable construction noise impacts despite the 

implementation of Standard Conditions and Mitigation Measures. Standard Condition (SC) 4.10-1 would 

require that loud noise-generating construction would occur only during hours permitted by the City Noise 

Ordinance. In addition, MMs 4.10-1 through 4.10-4 would reduce construction noise impacts or minimize 

the severity of the impacts through a variety of noise abatement methods including the use of noise 

barriers. In accordance with CEQA requirements, the mitigation measures include performance standards 

and provide the timing and verification mechanisms for implementation. Although temporary noise 

barriers would not be affective at the upper floors at the surrounding office receptors and future 

residences, additional feasible mitigation is not available. Therefore, the Draft EIR determines that these 

measures would not reduce impacts to a less than significant level. It should be noted that construction 

noise would occur on an intermittent basis depending on the specific construction activity and proximity 

of equipment to receptors. As the Project would be developed in phases, construction activities would 

not occur adjacent to any receptor for the duration of Project development. As construction noise would 

cease once the project is completed, an offsite alternative is not necessary. 

Additionally, the potential for development of the Project at an alternative location was addressed in Draft 

EIR Section 6.4.1. As discussed in the Draft EIR, should the Proposed Project be located at another site in 

the Airport Area, it is anticipated that the mixed-use project would have similar environmental impacts 

that would require the City to adopt a Statement of Overriding Considerations. Significant unavoidable 

impacts associated with development of an alternative site could include construction-related air quality 
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and noise impacts; and the need to override of the ALUC’s finding of inconsistency with the AELUP. 

Therefore, the Draft EIR did not evaluate an alternative site because no other site in the Airport Area is 

known that would definitively “avoid or substantially less any of the significant effects associated with a 

proposed project.” 

Response 32 

The commenter is incorrect that all construction equipment at Tier 4 standards is readily available. The 

commenter states that since Tier 4 construction equipment was required in the SCAQMD’s Tesoro 

Refinery Project EIR, that it should be feasible for the Proposed Project. However, the Tesoro Final EIR 

acknowledges that the pool of available Tier 4 equipment is limited and it is not certain that all 

construction equipment will be available that meets Tier 4 standards.7 It should be noted that the 

emissions associated with the Tesoro project would still exceed thresholds despite the implementation of 

Tier 4 equipment. The Draft EIR for the Proposed Project conservatively requires all equipment greater 

than 50 horsepower to meet Tier 3 standards. Because Tier 3 equipment is readily available, the mitigation 

for the Proposed Project is reasonable and feasible.  

Response 33 

Please refer to the response to Comments 15 and 21. 

Response 34 

Please refer to the response to Comments 15 and 21. 

Response 35 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient or require recirculation. 

Response 36 

Please refer to Topical Response, Cumulative Projects. 

The commenter’s assertion regarding the completion of Project construction is noted. However, the 

commenter provides no evidence to support this opinion. Under CEQA Guidelines Section 15384, 

argument, speculation, unsubstantiated opinion or narrative does not constitute substantial evidence. 

(Pala Band of Mission Indians v. County of San Diego (1998) 68 Cal.App.4th 556, 580.) No further response 

is required. 

Ordinance 1449 (PC-15 Koll Center) requires one tree per five surface parking stalls. This requirement 

does not apply to parking within structures. Where parking area trees are removed as a part of the 

reconfiguration of surface parking, as noted in Section 3.0, Project Description, landscaping would be 

provided within the surface parking areas consistent with City requirements governing the Project. The 

City is responsible for ensuring compliance with landscape requirements. 

                                                           
7  South Coast Air Quality Management District, Tesoro Los Angeles Refinery – Integration and Compliance Project Final EIR, page 

4-42, May 2017. 
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An analysis of the Project’s potential impacts to foraging, nesting, and sensitive birds is included in Section 

4.3, Biological Resources of the Draft EIR. 

Response 37 

As noted in Section 4.9, Land Use and Planning, of the Draft EIR, the ALUC’s consistency determination 

for the Project must occur prior to Newport Beach City Council action on this Project. The possibility of an 

ALUC determination of inconsistency with the AELUP is considered potentially significant. No mitigation 

measures are available that would reduce this impact to less than significant. A significant unavoidable 

adverse impact would result and a Statement of Overriding Considerations would be required to be made 

by the City Council at the time action on the Project is taken. The commenter’s opinion regarding the 

appropriateness of the City Council to override an ALUC determination is noted. 

California Public Utilities Code Section 21676(b) and John Wayne Airport Environs Land Use Plan (AELUP) 

Section 4. 11 require the City to refer the Koll Center Residences Project to the Airport Land Use 

Commission (ALUC) for consistency determination with the AELUP due to the proposed zoning 

amendments (Planned Community Development Amendment and adoption). 

Should the ALUC find the Proposed Project to be inconsistent with the AELUP, as a final review authority 

on legislative acts, the City Council may, after a public hearing, choose to overrule the ALUC's decision by 

following the procedure established in Public Utilities Code Sections 21676 and 2176. 5. This two-step 

procedure requires the City Council to conduct two separate noticed public meetings. The initial step is to 

notify ALUC and State Division of Aeronautics of the City's intention to override the ALUC's determination 

by adopting a resolution of intent at least 45 days in advance of the overruling; and the second meeting 

is to make specific findings that the proposed overruling is consistent with the purposes stated in Public 

Utilities Code Section 21670. Should the Council adopt the notification resolution, this action does not 

constitute the Project's approval nor does it predispose the City's future action on the Project. When the 

ALUC makes a determination that a project is not consistent with the AELUP, approval of a project by the 

City Council requires a two-thirds vote to override this determination. 

Response 38 

The opinions of the commenter are noted. 

  



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-94  
Responses to Comments and Tribal Consultation 

Letter B-4a SoCal Pilots 

  Joe Finnell 

  October 11, 2017 
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Response 1 

The public review period for the Draft EIR was extended to November 13, 2017, which provided the public 

a total of 62 days to comment on the EIR. Additionally, both safety and noise impacts were fully analyzed 

in the EIR. Please refer to Sections 4.7, Hazards, and 4.10, Noise, respectively. 
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Letter B-4b SoCal Pilots 

  Joe Finnell 

  November 13, 2017 
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Response 1 

Please refer to Topical Response, Airport Noise. As discussed in the Draft EIR and the topical response, the 

project site is located outside of the John Wayne Airport 60 dBA CNEL contour. It should be noted that 

the Airport noise contours include all aircraft operations including private aircraft. The Draft EIR also 

includes mitigation requiring a future noise study to determine if upgraded building materials and sound 

insulation would be required.  

The commenter’s opinion regarding the potential for future litigation against the City of Newport Beach 

is speculative and beyond the scope of this EIR. 

Response 2 

Please refer to the response to Comment 1 and Topical Response, Airport Noise. The project site is outside 

of the John Wayne Airport 60 dBA CNEL contour and the Draft EIR also includes mitigation to ensure future 

residents would not be exposed to excessive noise levels. MM 4.10-5 requires interior noise levels to 

comply with Title 24 of the California Code of Regulations, and MM 4.10-6 requires a detailed acoustical 

study demonstrating that all residential units would meet the City’s 60 dBA exterior noise standard for all 

patios, balconies, and common outdoor living areas through any necessary noise reduction features 

(barriers, berms, enclosures, etc.). The Airport noise contours include all aircraft operations including 

private aircraft. 

Response 3 

Please refer to Topical Response, Airport Noise. As noted, the Airport noise contours include all aircraft 

operations including private aircraft.  

With respect to disclosure related to the location of the property to John Wayne Airport, PC-15 Koll Center 

as amended, would include the following provision: 

A written disclosure statement shall be prepared prior to sale, lease, or rental of every 

residential unit within a mixed-use project. The disclosure statement shall indicate that 

the occupants will be living in an urban type of environment in proximity to John Wane 

Airport and that noise, odor, air quality, outdoor activity levels, etc. may be different or 

higher than typical suburban residential areas. The disclosure statement shall include a 

written description of the potential impacts to residents of both the existing environment 

and potential impacts based upon the allowed uses in the vicinity. 

Each and every buyer, lessee, or renter shall sign the statement acknowledging that they 

have received, read, and understand the disclosure statement. The project applicant shall 

covenant to include within all deeds, leases or contracts conveying any interest in a 

residential unit within a mixed-use project (1) the disclosure and notification requirement 

as stated herein; (2) an acknowledgment by all grantees or lessees that the property is 

located within an urban type of environment and that the noise, odor, air quality, outdoor 

activity levels, etc. may be different or higher than typical suburban residential areas; and 

(3) acknowledgment that the covenant is binding for the benefit and in favor of the City 

of Newport Beach. 
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Response 4 

The commenter introduces flight statistics for the John Wayne Airport and attempts to draw conclusions 

based on that data. It should be noted that noise impacts to the project site from the airport were 

evaluated based on recent data and noise contours for the John Wayne Airport. As discussed in the Draft 

EIR and Topical Response: Airport Noise, the project site is outside of the John Wayne Airport 60 dBA CNEL 

contour. These contours take into account aircraft type and flight paths associated with the airport. 

Furthermore, as described in the topical response, analysis from the Metroplex EA indicates that future 

noise levels in the project area may be lower. Additionally, the General Aviation Noise Ordinance (GANO) 

has been adopted by the County of Orange to regulate the hours of operation and the maximum 

permitted noise levels associated with general aviation operations. John Wayne Airport maintains ten 

permanent noise monitoring stations. The GANO specifies noise limits at each noise monitoring stations 

that vary by time of day. The GANO also identifies private aircraft that may not meet the noise standards 

and specifically limits their operations unless the aircraft owner/operator can furnish evidence that the 

aircraft can operate within acceptable noise levels. 

Additionally, as noted in Section 4.9, Land Use and Planning, of the Draft EIR, the ALUC’s consistency 

determination for the Project must occur prior to Newport Beach City Council action on this Project. The 

possibility of an ALUC determination of inconsistency with the AELUP is considered potentially significant. 

No mitigation measures are available that would reduce this impact to less than significant. A significant 

unavoidable adverse impact would result and a Statement of Overriding Considerations would be required 

to be made by the City Council at the time action on the Project is taken. 

Response 5 

The City has not initiated a process to update its General Plan. It is speculative to determine what changes 

will occur to the General Plan during its update process. As currently proposed, the Project is consistent 

with the General Plan. Additionally, it is appropriate to utilize the General Plan approved at the time the 

Project is being considered for approval. 
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Letter B-5 Aircraft Owners and Pilots Association (AOPA) 

  Adam Williams, Manager, Airport Policy 

  November 13, 2017 
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Response 1 

The comment is noted. 

Response 2 

Please refer to Topical Response: Airport Noise. The commenter focuses on the 65 CNEL contour in the 

City’s General Plan and opines that the 65 CNEL contour is too high of a standard. However, as discussed 

in the Draft EIR and the topical response, the project site is located outside the John Wayne Airport 60 

dBA CNEL contour. Additionally, Mitigation Measure (MM) 4.10-6 requires a detailed acoustical study 

demonstrating that all residential units would meet the City’s 60 dBA exterior noise standard for all patios, 

balconies, and common outdoor living areas through any necessary noise reduction features (upgraded 

building materials/insulation, barriers, berms, enclosures, etc.). As noted in the comment, the General 

Aviation Noise Ordinance (GANO) has been adopted by the County of Orange to regulate the hours of 

operation and the maximum permitted noise levels associated with general aviation operations. 

Compliance with the GANO is mandated. It should be noted that the Project does not propose 

modifications to the GANO. 

Response 3 

The commenter raises the issue of impacts to the Project from FAA procedures. As noted in Section 4.9, 

Land Use and Planning, of the Draft EIR, the ALUC’s consistency determination for the Project must occur 

prior to the Newport Beach City Council taking action on this Project. The possibility of an ALUC 

determination of inconsistency with the AELUP is considered potentially significant. No mitigation 

measures are available that would reduce this impact (inconsistency determination) to less than 

significant. A significant unavoidable adverse impact would result and a Statement of Overriding 

Considerations would be required to be made by the City Council at the time action on the Project is taken. 

Please also refer to the response to Comment 2 and Topical Response: Airport Noise regarding the noise 

levels from aircraft operation and associated Project mitigation. 

Response 4 

This comment provides concluding remarks and does not raise a specific issue regarding the Draft EIR or 

any other CEQA issue. The commenter’s general opposition to the Project is noted. No further response 

is required. 
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Letter B-6 Orange County Flight Center 

  Gary Sequeira, President 

  November 13, 2017 

 

 

 

Response 1 

The commenter’s opposition to the Project is noted.  
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Letter C-1a Bruce Bartram 

  September 28, 2017 
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Response 1 

As addressed in the Draft EIR, the Federal Aviation Administration (FAA) has conducted an aeronautical 

study (pursuant to FAA Part 77 regulations) and has ruled that Buildings 1, 2, and 3, and the free-standing 

parking structure would not exceed obstruction standards and would not be a hazard to air navigation. 

Buildings 1, 2, and 3 would not exceed 160 feet above ground level. The parking structure would not 

exceed 56 feet above ground level. 

As noted by the commenter and addressed in the Draft EIR, the Proposed Project would require an 

amendment to the zoning text; please see Section 3.0, Project Description, and Section 3.9, Land Use and 

Planning. As disclosed in the Draft EIR, the project site is zoned “Koll Center Newport Planned Community 

(PC-15 Koll Center)” and zoning regulations are provided in the Koll Center Planned Community 

Development Standards (PC Text) adopted by Ordinance No. 1449 and subsequently amended several 

times. PC-15 Koll Center is separate from, and not a part of, the General Plan. 

The Proposed Project includes an amendment to PC-15 Koll Center to include provisions allowing for 

residential development consistent with the City of Newport Beach General Plan and the Airport Business 

Area Integrated Conceptual Development Plan (ICDP). The 12-story building height requirement applies 

to professional and business office developments within PC-15 Koll Center. The proposed changes to  

PC-15 Koll Center include a Public Park Overlay and a Mixed-Use Residential Overlay, the latter which 

identifies building height rather than the number of stories associated with site-specific development. 

With respect to building height, it states: 

 Building Height 

1. No building or structure shall exceed 160 feet above the ground level. Ground 

level shall be the finished grade established by an approved grading plan. 

2. Buildings and structures shall not penetrate Federal Aviation Regulation (FAR) 

Part 77, Obstruction—Imaginary Surfaces, for John Wayne Airport unless 

approved by the Airport Land Use Commission (ALUC). 

3. In compliance with FAR Part 77, applicants proposing buildings or structures that 

penetrate the 100:1 Notification Surface shall file a Form 7460-1, Notice of 

Proposed Construction or Alteration with the FAA. A copy of the FAA application 

shall be submitted to the ALUC and the applicant shall provide the City with FAA 

and ALUC responses. 

Potential environmental impacts associated with the development of the Project with 13-story buildings 

up to 160 feet above the ground level are evaluated in the Draft EIR. 

Response 2 

As a point of clarification to the commenter, the Project does not include the preparation of a community 

plan. The Planned Community Development standards establishes the zoning regulations for the project 

site. While the Municipal Code requires consistency between the General Plan and provisions of the 

Zoning Code, PC-15 Koll Center is not a community plan/General Plan. 
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Letter C-1b Bruce Bartram 

  October 6, 2017 
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Response 1 

As addressed in the Draft EIR, the Federal Aviation Administration (FAA) has conducted an aeronautical 

study (pursuant to FAA Part 77 regulations) and has ruled that Buildings 1, 2, and 3, and the free-standing 

parking structure would not exceed obstruction standards and would not be a hazard to air navigation. 

Buildings 1, 2, and 3 would not exceed 160 feet above ground level. The parking structure would not 

exceed 56 feet above ground level. 

As noted by the commenter and addressed in the Draft EIR, the Proposed Project would require an 

amendment to the zoning text; please see Section 3.0, Project Description, and Section 3.9, Land Use and 

Planning. As disclosed in the Draft EIR, the project site is zoned “Koll Center Newport Planned Community 

(PC-15 Koll Center)” and zoning regulations are provided in the Koll Center Planned Community 

Development Standards (PC Text) adopted by Ordinance No. 1449 and subsequently amended several 

times. PC-15 Koll Center is separate from, and not a part of, the General Plan. 

The Proposed Project includes an amendment to PC-15 Koll Center to include provisions allowing for 

residential development consistent with the City of Newport Beach General Plan and the Airport Business 

Area Integrated Conceptual Development Plan (ICDP). The 12-story building height requirement applies 

to professional and business office developments within PC-15 Koll Center. The proposed changes to  

PC-15 Koll Center include a Public Park Overlay and a Mixed-Use Residential Overlay, the latter which 

identifies building height rather than the number of stories associated with site-specific development. 

With respect to building height, it states: 

 Building Height 

1. No building or structure shall exceed 160 feet above the ground level. Ground 

level shall be the finished grade established by an approved grading plan. 

2. Buildings and structures shall not penetrate Federal Aviation Regulation (FAR) 

Part 77, Obstruction—Imaginary Surfaces, for John Wayne Airport unless 

approved by the Airport Land Use Commission (ALUC). 

3. In compliance with FAR Part 77, applicants proposing buildings or structures that 

penetrate the 100:1 Notification Surface shall file a Form 7460-1, Notice of 

Proposed Construction or Alteration with the FAA. A copy of the FAA application 

shall be submitted to the ALUC and the applicant shall provide the City with FAA 

and ALUC responses. 

Potential environmental impacts associated with the development of the Project with 13-story buildings 

up to 160 feet above the ground level are evaluated in the Draft EIR. 

Response 2 

Please refer to the response to Comment 1. Regarding the commenter’s opinion that development of the 

Project with 13-story buildings would be growth-inducing, the degree to which other properties are 

redeveloped at an increase building height is speculative. The commenter has not presented evidence to 

support this opinion.  
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Response 3 

Please refer to the response to Comment 1. 
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Letter C-1c Bruce Bartram 

  October 30, 2017 
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Response 1 

The commenter correctly states that the PM peak hour trip rate for Residential Condominium (Land Use 

230) is 0.52 trips per unit but incorrectly states that the trip rate for Luxury Condominium (Land Use 233) 

is 0.65 PM trips per unit. The correct PM trip rate is 0.55 trips per unit. See trip rate comparison chart 

below. 

Land Use ITE Code 

Trips Per Dwelling Unit 

AM Peak Hour PM Peak Hour 

Residential Condominium 230 0.44 0.52 

Luxury Condominium  233 0.56 0.55 

Source: Institute of Transportation Engineers (ITE) Trip Generation Manual 9th Edition  

 

The difference in trips between the two categories would be 31 trips in the morning peak hour and 8 trips 

in the evening peak hour. By choosing to use the higher Luxury Condominium trip rates, the trip estimates 

for the Project were more conservative, and did not result in a significant impact at a study location. The 

Project could develop as either standard Residential Condominium or Luxury Condominium; the analysis 

results would cover either product type. 

Response 2 

Future owners of the condominium units are unknown and it would be speculative to identify who would 

purchase the units. The commenter provides no evidence that the proposed dwelling units would not be 

affordable to a portion of the population in the City of Newport Beach, which has a median income of 

$113,071 and median home prices of over $1,00,000, 8 or to persons working in the area including Koll 

Center Newport. 

Response 3 

Please refer to the responses to Comments 1 and 2.  

  

                                                           
8  U.S. Census Bureau, QuickFacts, Newport Beach, California, 

https://www.census.gov/quickfacts/fact/table/newportbeachcitycalifornia,US/INC110215#viewtop, accessed November 
11, 2017. 
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Letter C-2 Bryan Perraud 

  October 3, 2017 
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Response 1 

The commenter’s support for the Project is noted. No further response is required. 
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Letter C-3 Don Krotee 

  October 8, 2017 
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Response 1 

As addressed in the Draft EIR, the Federal Aviation Administration (FAA) has conducted an aeronautical 

study (pursuant to FAA Part 77 regulations) and has ruled that Buildings 1, 2, and 3, and the free-standing 

parking structure would not exceed obstruction standards and would not be a hazard to air navigation. 

Buildings 1, 2, and 3 would not exceed 160 feet above ground level. The parking structure would not 

exceed 56 feet above ground level. 

As noted by the commenter and addressed in the Draft EIR, the Proposed Project would require an 

amendment to the zoning text; please see Section 3.0, Project Description, and Section 3.9, Land Use and 

Planning. As disclosed in the Draft EIR, the project site is zoned “Koll Center Newport Planned Community 

(PC-15 Koll Center)” and zoning regulations are provided in the Koll Center Planned Community 

Development Standards (PC Text) adopted by Ordinance No. 1449 and subsequently amended several 

times. PC-15 Koll Center is separate from, and not a part of, the General Plan. 

The Proposed Project includes an amendment to PC-15 Koll Center to include provisions allowing for 

residential development consistent with the City of Newport Beach General Plan and the Airport Business 

Area Integrated Conceptual Development Plan (ICDP). The 12-story building height requirement applies 

to professional and business office developments within PC-15 Koll Center. The proposed changes to  

PC-15 Koll Center include a Public Park Overlay and a Mixed-Use Residential Overlay, the latter which 

identifies building height rather than the number of stories associated with site-specific development. 

With respect to building height, it states: 

 Building Height 

1. No building or structure shall exceed 160 feet above the ground level. Ground 

level shall be the finished grade established by an approved grading plan. 

2. Buildings and structures shall not penetrate Federal Aviation Regulation (FAR) 

Part 77, Obstruction—Imaginary Surfaces, for John Wayne Airport unless 

approved by the Airport Land Use Commission (ALUC). 

3. In compliance with FAR Part 77, applicants proposing buildings or structures that 

penetrate the 100:1 Notification Surface shall file a Form 7460-1, Notice of 

Proposed Construction or Alteration with the FAA. A copy of the FAA application 

shall be submitted to the ALUC and the applicant shall provide the City with FAA 

and ALUC responses. 

Potential environmental impacts associated with the development of the Project with 13-story buildings 

up to 160 feet above the ground level are evaluated in the Draft EIR. 

The commenter has not raised an issue that would render the EIR deficient or require recirculation. 
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Letter C-4 Don Harvey 

  October 9, 2017 
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Response 1 

As addressed in the Draft EIR, the Federal Aviation Administration (FAA) has conducted an aeronautical 

study (pursuant to FAA Part 77 regulations) and has ruled that Buildings 1, 2, and 3, and the free-standing 

parking structure would not exceed obstruction standards and would not be a hazard to air navigation. 

Buildings 1, 2, and 3 would not exceed 160 feet above ground level. The parking structure would not 

exceed 56 feet above ground level. 

As noted by the commenter and addressed in the Draft EIR, the Proposed Project would require an 

amendment to the zoning text; please see Section 3.0, Project Description, and Section 3.9, Land Use and 

Planning. As disclosed in the Draft EIR, the project site is zoned “Koll Center Newport Planned Community 

(PC-15 Koll Center)” and zoning regulations are provided in the Koll Center Planned Community 

Development Standards (PC Text) adopted by Ordinance No. 1449 and subsequently amended several 

times. PC-15 Koll Center is separate from, and not a part of, the General Plan. 

The Proposed Project includes an amendment to PC-15 Koll Center to include provisions allowing for 

residential development consistent with the City of Newport Beach General Plan and the Airport Business 

Area Integrated Conceptual Development Plan (ICDP). The 12-story building height requirement applies 

to professional and business office developments within PC-15 Koll Center.  The proposed changes to 

PC-15 Koll Center include a Public Park Overlay and a Mixed-Use Residential Overlay, the latter which 

identifies building height rather than the number of stories associated with site-specific development. 

With respect to building height, it states: 

 Building Height 

1. No building or structure shall exceed 160 feet above the ground level. Ground 

level shall be the finished grade established by an approved grading plan. 

2. Buildings and structures shall not penetrate Federal Aviation Regulation (FAR) 

Part 77, Obstruction—Imaginary Surfaces, for John Wayne Airport unless 

approved by the Airport Land Use Commission (ALUC). 

3. In compliance with FAR Part 77, applicants proposing buildings or structures that 

penetrate the 100:1 Notification Surface shall file a Form 7460-1, Notice of 

Proposed Construction or Alteration with the FAA. A copy of the FAA application 

shall be submitted to the ALUC and the applicant shall provide the City with FAA 

and ALUC responses. 

Potential environmental impacts associated with the development of the Project with 13-story buildings 

up to 160 feet above the ground level are evaluated in the Draft EIR. 

The commenter has not raised an issue that would render the EIR deficient or require recirculation. 
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Letter C-5a COMAC American Corporation 

  Douglas Evertz, Murphy & Evertz LLP 

  October 9, 2017 
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Response 1 

The public review period for the Draft EIR was extended, allowing for a total of 62 days of public review, 

as opposed to the CEQA mandated 45-day public review period. Rather than ending on October 27, 2017, 

the review period was extended to November 13, 2017. 
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Letter C-5b COMAC American Corporation 

Douglas Evertz, Murphy & Evertz LLP 

October 9, 2017 
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Attachments are in separate document (Appendix A of Responses to Comments) and can be found at this link:
http://www.newportbeachca.gov/index.aspx?page=1347



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-170  
Responses to Comments and Tribal Consultation 

Response 1 

The subsequent responses address the specific issues raised by this commenter. 

Response 2 

As acknowledged by the commenter, the compliance with CC&Rs and “investment backed expectations” 

are not environmental issues. The legislative body for the City is not prevented from amending the Zoning 

Code pursuant to its public process. The EIR evaluates potential environmental impacts both during 

construction and operation of the Proposed Project. No further response is required. 

Response 3 

The commenter alleges that the Proposed Project will result in "lost tenancies and vacancies” in Koll 

Center Newport resulting in urban decay and blight and cites Bakersfield Citizens for Local Control v. City 

of Bakersfield (2004) 124 Cal.App.4th 1184 (Bakersfield), as reasoning for the Draft EIR to address urban 

decay. However, the commenter presents no evidence to support the assertion that the introduction of 

the mixed-use development would cause these outcomes. Pursuant to Section 15064, an effect shall not 

be considered significant in the absence of substantial evidence.” 

In Bakersfield, the courts defined urban decay as follows: 

“[N]ot simply a condition in which buildings become vacant as businesses compete with 

each other in the normal course of the market-based economy, nor is it a condition where 

a building may be vacated by one business or use and reused by a different business or 

for alternative purposes. Rather, under CEQA ‘urban decay’ is defined as physical 

deterioration of properties or structures that is so prevalent, substantial, and lasting a 

significant period of time that it impairs the proper utilization of the properties and 

structures, and the health, safety, and welfare of the surrounding community. Physical 

deterioration includes abnormally high business vacancies, abandoned buildings, 

boarded doors and windows, parked trucks and long-term unauthorized use of the 

properties and parking lots, extensive or offensive graffiti painted on buildings, dumping 

of refuse or overturned dumpsters on properties, dead trees and shrubbery, and 

uncontrolled weed growth or homeless encampments.” 

Blight in Koll Center Newport is not a reasonably foreseeable outcome associated with the 

implementation of an infill mixed development adjacent to an approved, under construction mixed use 

development within the Airport Area. As stated in Placerville Historic Preservation League v. Judicial 

Council of California (2017) __Cal.App.4th__ (Case No. A149501), “there is no reason to presume that 

urban decay would be a consequence of the project. As defined by CEQA, urban decay is a relatively 

extreme economic condition. In a dynamic urban environment, including that of a small city such as 

Placerville, change is commonplace. In the absence of larger economic forces, urban decay is not the 

ordinary result. On the contrary, businesses and other activities come and go for reasons of their own, 

without necessarily affecting the overall health of the economy.” 

While the commenter suggests that the area is a low-rise business park, this characterization is misleading. 

The project site has a General Plan designation of “Mixed Use Horizontal 2 (MU-H2)”. The MU-H2 

designation specifically applies to some properties located in the Airport Area. It is intended to provide 

https://scholar.google.com/scholar_case?case=2163403706778614849&q=bakersfield+citizens+v.+city+of+bakersfield&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=2163403706778614849&q=bakersfield+citizens+v.+city+of+bakersfield&hl=en&as_sdt=2006
http://www.courts.ca.gov/opinions/documents/A149501.PDF
http://www.courts.ca.gov/opinions/documents/A149501.PDF
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for the development of areas in a horizontally distributed mix of uses which may regional commercial 

office, multi-family residential, vertical mixed-use buildings, industrial, hotel rooms, and ancillary 

neighborhood commercial uses. 

As addressed in Section 4.9, Land Use and Planning, of the Draft EIR, the project site is within the 

boundaries of the Airport Business Area Integrated Development Plan (ICDP) which was adopted by the 

Newport Beach City Council in September 2010. It implements General Plan Land Use Policy LU 6.15.11 

(Conceptual Development Plan Area) which requires the development of one conceptual development 

plan for the portion of the Airport Area that is generally bound by MacArthur Boulevard, Birch Street and 

Jamboree Road should residential units be proposed within this area. The Airport Business Area ICDP 

contemplates up to 1,504 new residential units, 11,500 sf of ground-level retail and commercial uses for 

Uptown Newport and 3,400 sf of commercial uses for the project site, as well as neighborhood park areas. 

Of the 1,504 dwelling units, 1,244 units are on the Uptown Newport site and 260 units on the surface 

parking area of Koll Center Newport where the Koll Center Residences Project is proposed. All of the 260 

residential units at the project site were identified as “additive” units in the Airport Business Area ICDP 

because no existing development uses would be removed. These units would be allocated to the Proposed 

Project in accordance with the City’s General Plan and the Airport Business Area ICDP. According to the 

City’s General Plan, “additive” units “may be developed as infill on existing surface parking lots or areas 

not used as occupiable buildings on properties within the Conceptual Development Plan Area as depicted 

on Figure LU22 provided that parking is replaced on site”. 

Response 4 

Please refer to Topical Response, Cumulative Projects. 

Response 5 

The opinion of the commenter is noted. 

Response 6 

The subsequent responses address the specific issues raised by this commenter. 

Response 7 

With respect to Aesthetics, the commenter suggests that the Table 1-1, Summary of Significant Impacts 

and Mitigation Program, identifies a significance conclusion that is inconsistent with the analysis as it 

pertains to light and glare, and that Table 1-1 is inconsistent with Section 4.1, Aesthetics and Visual 

Resources. Both Table 1-1 and Section 4.1 of the Draft EIR identify potential impacts related to the 

nighttime lighting associated with the free-standing parking structure. This is identified as an impact that 

can be mitigated to a less than significant level. Mitigation Measure 4.10-7 requires that the free-standing 

parking structure incorporate a solid perimeter barrier or other light and noise attenuation features. 

Section 4.1 incorrectly identifies the measure as MM 4.10-6. Page 4.1-13 has been revised and is 

incorporated into the Final EIR as follows: 

Less Than Significant with Mitigation. The project site is in an urbanized area with 

existing sources of lighting. The site currently contains light standards within the surface 
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parking areas. Additional lighting in the area includes vehicle headlights, traffic signals, 

illuminated signage, and lighting associated with office and commercial uses. The 

introduction of additional light sources would not be a significant impact. Building 

materials would minimize the potential for glare. MM 4.10-67 in Section 4.10, Noise, 

would mitigate potential lighting impacts associated with the free-standing parking 

structure to a less than significant level. 

With respect to Noise, Table 1-1, Summary of Significant Impacts and Mitigation Program, has been 

revised and incorporated into the Final EIR to clarify and provide consistency with Section 4.10, Noise. No 

changes to the Noise section are required. 

Table 1-1. Summary of Significant Impacts and Mitigation Program 

Thresholds Applied  

Environmental Impacts/ Level 

of Significance Before 

Mitigation 

Summary of Mitigation Program: 

Project Design Features, Standard 

Conditions, and Mitigation Measures 

Level of 

Significance 

After Mitigation 

Noise  

 Construction Noise… 

Potentially Significant Impact. 

Operational Noise: … 

Potentially Significant. 

Stationary Noise: … 

Potentially Significant.  

 Construction 

Noise: 

Significant and 

Unavoidable. 

Operational 

Noise: Less than 

Significant 

Stationary 

Noise: Less than 

Significant 

 

Response 8 

The City respectfully disagrees with the commenter. Page 3-6 of the EIR states that it is an objective of the 

Project to provide beneficial site improvements. Increasing the amount of pervious surface on the Project 

site would help to achieve this objective. No change to the existing Project objectives is warranted. 

The referenced objective does quantify the increase in pervious surface area that would be associated 

with the Proposed Project. However, this does not preclude an increase; rather, it demonstrates with the 

Project there would be less impervious areas. The range of alternatives addressed in the Draft EIR is not 

restricted to alternatives that would have the same amount of pervious surface. 

With respect to the Plaza Gardens, page 3-13 of Section 3.0, Project Description, has been modified to 

cross-reference the callouts on Figure 3-14, and included in the Final EIR as follows: 

Plaza Gardens. The Plaza Gardens would include four components: Entry Gardens (C1), Stars 

of the Bay Plaza (C2), The Marsh (C3), and Von Karman Plaza (C4) (Figure 3-14; the references 

to C1 through C4 are shown on the figure). 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-173  
Responses to Comments and Tribal Consultation 

Figure 3-12, Circulation Plan, identifies the locations of the driveways. As requested, this information has 

been added to Figure 3-14. 

With respect to potential modifications or substitutions to the Mitigation Program, Section 4.0, 

Environmental Setting, has been clarified and incorporated into the Final EIR as follows: 

The City of Newport Beach Community Development Department, in conjunction with 

any appropriate agencies or City departments, shall determine the adequacy of any 

proposed “modification” and, if determined necessary, may refer said determination to 

the Planning Commission and/or City Council for review and approval consistent with 

Municipal Code Section 20.54.070: Changes to an Approved Project. Findings and related 

documentation supporting the findings involving modifications to any PDF, SC, and/or 

MM shall be maintained in the Project file with the MMRP and shall be made available to 

the public upon request. 

Any changes made to any mitigation measures are included in this Final EIR, which is fully disclosed and 

available to the public. Additionally, the MMRP is incorporated as part of the public record for the Project 

and thus is available for review. 

Response 9 

The commenter has noted an inconsistency between Table 4-1 and Figure 4-1. Figure 4-1 has been revised 

to delete project location 3, and to renumber the subsequent cumulative project locations. The 

cumulative analysis provided in the EIR was based on the callouts of the figure and does not cause the 

analysis to be flawed. 

Response 10 

With respect to Newport Crossings, please refer to Topical Response, Cumulative Projects. 

Response 11 

With respect to Newport Banning Ranch, please refer to Topical Response, Cumulative Projects.  

Response 12 

With respect to the Mariner’s Mile Revitalization Master Plan, please refer to Topical Response, 

Cumulative Projects. 

Response 13 

The City has not initiated the process to update its General Plan. It is speculative to determine what 

changes will occur to the General Plan during its update process. As currently proposed, the Project is 

consistent with the General Plan. Additionally, it is appropriate to utilize the General Plan approved at the 

time the Project is being considered for approval. 

As currently proposed, the Project is consistent with the General Plan. As a point of clarification, the memo 

referenced by the commenter notes that an update to the General Plan may include a “review the City’s 
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vision for the Airport area and Newport Center….” The statement should not be construed by the 

commenter as a commitment by the City to modify the development assumptions for the Airport Area. 

Response 14 

The commenter’s reasoning that the Uptown Newport Project and the Koll Center Residences Project 

must be evaluated as one project is flawed. The commenter states that because the approved and under 

construction Uptown Newport project site is adjacent to the proposed Koll Center Residences project site; 

contains some of the same land uses; that construction schedules could overlap, and that the projects 

have the same applicant, that one EIR is necessary. The Uptown Newport EIR was certified and the project 

was approved in 2013; the first phase of development is under construction. Although the two projects 

are near each other, the City received two separate applications for the two projects at two different 

times, and as such are processing them separately. The Uptown Newport Project is assumed in the 

cumulative analysis set forth in the Draft EIR. 

Response 15 

Please refer to Topical Response, Cumulative Projects.  

Response 16 

Please refer to the response to Comment 9 and to Topical Response, Cumulative Projects. 

Response 17 

Please refer to Topical Response, Cumulative Projects. 

Response 18 

Figures 4.1-2a through 4.1-2h mistakenly reference that the images are not to scale; the images are to 

scale. 

Response 19 

The opinion of the commenter stating that the development has changed the aesthetic environment of 

the area is noted but does not focus on the sufficiency of the Draft EIR analysis. 

Response 20  

Toxic air contaminants (TACs) and Health Risk impacts were addressed on page 4.2-21 of the Draft EIR. As 

discussed in the Draft EIR, health risk impacts for the project area were analyzed in the 2014 John Wayne 

Airport Settlement Agreement Amendment Environmental Impact Report (2014 John Wayne Airport EIR), 

which addressed risk impacts from the airport to surrounding receptor areas. As noted in the Draft EIR, 

the 2014 John Wayne Airport EIR identifies the project area as being outside of the airport risk area. Table 

4.1-23 of the 2014 John Wayne Airport EIR shows that the worst-case cancer risk of a resident receptor 

ranges from 2.4 to 5.9, which is below the SCAQMD threshold of 10 (risk in one million). As the risk level 

for the worst-case airport scenario is 5.9, the cancer risk to all receptors would not exceed SCAQMD 

thresholds. As indicated in Exhibit 4.1-1 of the 2014 John Wayne Airport EIR, the nearest modeled 

residential receptor to the airport boundary line is closer than the project site. Additionally, the wind rose 

for the meteorological station indicates that the predominant wind patterns do not blow toward the site. 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-175  
Responses to Comments and Tribal Consultation 

Therefore, pollutant concentrations would continue to disperse going toward the project site and the 

cancer risk of future residents at the site would be at or below the risk levels identified in the John Wayne 

Airport EIR. 

The Project would not include operational sources of toxic air contaminants (TACs) as it is proposed as a 

mixed-use infill residential and retail development. As addressed on page 4.2-18 of the Draft EIR, 

operational emissions, including diesel particulate matter (i.e., PM10 and PM2.5), from the Proposed Project 

would not exceed SCAQMD thresholds. Construction of the Proposed Project would result in exhaust 

(NOX) emissions slightly above the SCAQMD threshold. Mitigation Measure (MM) M 4.2-1 identified in the 

Draft EIR would require the use of newer construction equipment with better emissions controls and 

would reduce construction-related NOX emissions. Potential impacts of NOX construction emissions on 

sensitive receptors was analyzed using localized significance thresholds (LSTs). Table 4.2-8 of the Draft EIR 

Table 4.2-8 identifies that NOX construction emissions would remain below LSTs. Therefore, it is not 

necessary to further analyze health risk impacts in relation to the operation and construction of the 

Proposed Project. 

Particulate matter exceedances of the LSTs occur primarily due to fugitive dust emissions. Additionally, 

the LSTs for particulate matter were derived based on requirements in SCAQMD Rule 403 – Fugitive Dust. 

Fugitive dust is comprised of inert silicates and does not include TACs or other toxins. As such, the 

exceedance of particulate matter LSTs (see Table 4.2-8 of the Draft EIR) does not indicate health risk would 

occur. Furthermore, construction would be subject to and would comply with California regulations 

limiting the idling of heavy-duty construction equipment to no more than five minutes, which would 

further reduce nearby sensitive receptors’ exposure to temporary and variable construction emissions. 

Response 21 

The analysis was initiated and completed prior to the release of the 2016 ambient air quality monitoring 

data (May 2017). Ambient air quality monitoring data does not vastly differ from 2015 to 2016. Therefore, 

the incorporation of the 2016 ambient air quality monitoring data would not change the conclusion of the 

Draft EIR and additional mitigation would not be required. 

Response 22 

Two criteria are identified under Threshold 4.2-1: 

Whether a project will result in an increase in the frequency or severity of existing air quality 

violations or cause or contribute to new violations, or delay timely attainment of air quality standards 

or the interim emission reductions specified in the AQMP.  

Whether a project will exceed the assumptions in the AQMP based on the year of project buildout 

and phase.  

As stated on page 4.2-12 of Section 4.2, Air Quality, of the Draft EIR, the Project would not be consistent 

with the first criterion due to the potential exceedance of NOX pollutant concentration standards during 

construction. However, the Project would be consistent with the second criterion as discussed on pages 

4.2-12 and 4.2-13 of the Draft EIR. Therefore, the Impact Summary is referring to the first criterion as it is 
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not consistent with the 2016 AQMP. The Draft EIR is consistent with its significance conclusions regarding 

AQMP compliance. 

Response 23 

The commenter incorrectly states that the Draft EIR’s proposed mitigation is inadequate. Tier 4 equipment 

has limited availability and it is not certain that all construction equipment will be available that meets 

Tier 4 standards. The commenter states that since Tier 4 construction equipment was required in the 

SCAQMD’s Tesoro Refinery Project EIR, that it should be feasible for the Proposed Project. However, the 

Tesoro Final EIR acknowledges that the pool of available Tier 4 equipment is limited and it is not certain 

that all construction equipment will be available that meets Tier 4 standards.9 It should be noted that the 

emissions associated with the Tesoro project would still exceed thresholds despite the implementation of 

Tier 4 equipment. The Draft EIR for the Proposed Project conservatively requires all equipment greater 

than 50 horsepower to meet Tier 3 standards. Because Tier 3 equipment is readily available, the mitigation 

for the Proposed Project is reasonable and feasible. 

Response 24 

Cumulative air quality impacts are fully analyzed within Draft EIR. It should be noted that the SCAQMD 

does not require cumulative projects to be quantified and compared to thresholds. The following is stated 

on page D-3 of the SCAQMD 2003 White Paper on Potential Control Strategies to Address Cumulative 

Impacts from Air Pollution: 

As Lead Agency, the AQMD uses the same significance thresholds for project specific and 

cumulative impacts for all environmental topics analyzed in an Environmental Assessment 

or EIR… Projects that exceed the project-specific significance thresholds are considered by 

the SCAQMD to be cumulatively considerable. This is the reason project-specific and 

cumulative significance thresholds are the same. Conversely, projects that do not exceed 

the project-specific thresholds are generally not considered to be cumulatively significant. 

Therefore, the project-specific thresholds were used to analyze the cumulative impact. As discussed on 

Draft EIR page 4.2-20, the Project would result in a significant cumulative impact for construction NOX 

emissions (a criteria pollutant precursor). The Proposed Project, the Uptown Newport Project, and other 

cumulative projects would be required to reduce construction emissions per SCAQMD rules and 

mandates. However, as described in the Draft EIR, the Project’s exceedance of construction NOX 

thresholds despite the implementation of mitigation would be cumulatively considerable.  

Response 25 

The CalEEMod run has been revised to incorporate the parking structures for Buildings1, 2, and 3 and to 

incorporate the residential square footage. Additionally, refinements were made to the construction 

acreage assumptions. Refinements to operational assumptions also included incorporating improvements 

from regulatory requirements such as the Renewable Portfolio Standards, and accounting for the Project’s 

density and proximity to jobs. These model updates and refinements would not change the magnitude of 

                                                           
9  South Coast Air Quality Management District, Tesoro Los Angeles Refinery – Integration and Compliance Project Final EIR, page 

4-42, May 2017. 
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impacts or the conclusions and mitigation in the Draft EIR. Table 4.6-3, Table 4.6-4, Table 4.2-6,  

Table 4.2-7, and Table 4.2-9 of the Draft EIR are revised and incorporated into the Final EIR as follows: 

Table 4.6-3. Construction-Related Greenhouse Gas Emissions – Metric Tons per Year 

Construction Year CO2e 

2018 1,142 1,140 

2019 2,058 2,061 

2020 1,555 1,549 

2021 2,872 2,693 

2022 926 927 

Total Construction 8,553 8,370 

Source: Michael Baker International, 2017b. 

 

Table 4.6-4. Greenhouse Gas Emissions – Project Operation – Metric Tons per Year 

Emissions Source CO2e 

Construction Amortized over 30 Years 285 279 

Area Source 61 

Energy  163 987 

Mobile  1,282 962 

Waste 31 

Water and Wastewater 116 

Total 1,938 2,157 

SCAQMD Bright-line threshold 3,000 

Exceeds threshold? No 

Source: Michael Baker International, 2017b. 
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Table 4.2-6. Unmitigated Construction-Related Emissions 

Construction Year 

Pollutant (pounds per day)2a, b 

Reactive 

Organic 

Gases (ROG) 

Nitrogen 

Oxide (NOX) 

Carbon 

Monoxide (CO) 

Sulfur 

Dioxide 

(SO2) 

Coarse  
Particulate 

Matter 

(PM10) 

Fine  
Particulate 

Matter 

(PM2.5) 

2018 5.22 6.69 47.13 65.90 35.14 44.03 0.14 0.17 8.02 8.67 2.73 3.46 

2019 10.05 10.10 66.44 66.41 71.23 71.55 0.24 16.93 16.92 5.83 

2020 9.17 9.23 74.02 72.68 66.72 67.06 0.24 16.66 5.57 

2021 17.99 17.65 142.43 135.08 136.81 129.05 0.41 0.40 33.65 30.61 13.56 12.86 

2022 9.83 9.89 79.08 79.68 76.81 77.61 0.27 26.03 23.45 9.67 9.42 

Highest of all Years 17.99 17.65 142.43 135.08 136.81 129.05 0.41 0.40 33.65 30.61 13.56 12.86 

SCAQMD Potentially 

Significant Impact 

Threshold 

75 100 550 150 150 55 

Exceed SCAQMD 

Threshold? 
No Yes No No No No 

a.  Emissions were calculated using CalEEMod, as recommended by the SCAQMD. 

b. Construction emission incorporate reductions/credits in CalEEMod that are required by the SCAQMD. The credits include the 

following: replace ground cover in disturbed areas quickly; water exposed surfaces two times daily; cover stock piles with 

tarps; water all haul roads twice daily; and limit speeds on unpaved roads to 15 miles per hour. 

Source: Michael Baker International, 2017a 
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Table 4.2-7. Mitigated Construction-Related Emissions 

Construction Year 

Pollutant (pounds per day) a, b, c 

Reactive 

Organic 

Gases (ROG) 

Nitrogen 

Oxide (NOX) 

Carbon 

Monoxide 

(CO) 

Sulfur 

Dioxide 

(SO2) 

Coarse  
Particulate 

Matter 

(PM10) 

Fine  
Particulate 

Matter 

(PM2.5) 

2018 3.55 4.33 44.24 57.87 40.90 52.59 0.14 0.17 6.29 6.57 2.24 2.80 

2019 7.62 7.61 60.08 59.72 71.99 71.59 0.24 13.31 13.30 4.75 4.74 

2020 7.08 7.06 62.86 62.17 67.83 67.44 0.24 13.33 13.32 4.67 4.66 

2021 11.17 11.06 118.47 113.15 145.25 135.09 0.41 0.40 23.64 22.11 10.03 9.50 

2022 7.25 7.28 69.88 70.50 85.09 85.93 0.27 17.42 16.35 6.64 6.57 

Highest of all Years 11.17 11.06 118.47 113.15 145.25 135.09 0.41 0.40 23.64 22.11 10.03 9.50 

SCAQMD Threshold 75 100 550 150 150 55 

Exceed SCAQMD 

Threshold? 
No Yes No No No No 

a. Emissions were calculated using CalEEMod, as recommended by the SCAQMD.  
b. Construction emission incorporate reductions/credits in CalEEMod that are required by the SCAQMD. The credits include the 

following: replace ground cover in disturbed areas quickly; water exposed surfaces two times daily; cover stock piles with tarps; 

water all haul roads twice daily; and limit speeds on unpaved roads to 15 miles per hour. 

c. Mitigation includes the use of CARB certified Tier 3 engines. 
Source: Michael Baker International, 2017a 

 

Table 4.2-9. Operational Emissions 

Source 

Pollutant (pounds per day) 

Reactive 
Organic 
Gases 
(ROG) 

Nitrogen 
Oxide (NOX) 

Carbon 
Monoxide 

(CO) 

Sulfur 
Dioxide 

(SO2) 

Coarse  
Particulate 

Matter 
(PM10) 

Fine  
Particulate 

Matter 
(PM2.5) 

Summer Emissions       

Area 6.89 16.31 4.13 23.19 23.40 0.03 0.43 0.43 

Energy 0.09 0.08 0.77 0.71 0.33 0.30 0.00 0.06 0.06 

Mobile 1.66 1.97 6.41 6.72 20.69 20.50 0.08 0.06 7.20 4.77 1.96 1.32 

Total Summer Emissions 8.64 18.37 11.31 11.56 44.21 44.20 0.11 0.09 7.69 5.26 2.45 1.81 

Winter Emissions       

Area 6.89 16.31 4.13 23.19 23.40 0.03 0.43 0.43 

Energy 0.09 0.11 0.77 0.71 0.33 0.30 0.00 0.06 0.06 

Mobile 1.63 1.95 6.57 6.89 19.90 20.21 0.08 0.06 7.20 4.77 1.96 1.32 

Total Winter Emissions 8.61 18.35 11.47 11.73 43.42 43.91 0.11 0.09 7.69 5.26 2.45 1.81 

SCAQMD Threshold 55 55 550 150 150 55 

Exceed SCAQMD 
Threshold? 

No No No No No No 

Note: emissions rates differ from summer to winter because weather factors are dependent on the season, and these factors affect 
pollutant mixing/dispersion, ozone formation, etc. 
Source: Michael Baker International, 2017a 
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Response 26 

Please refer to the response to Comment 25. The CalEEMod model default value for 260 multi-family 

dwelling units is approximately 260,000 sf. As shown in Draft EIR Table 4.2-9, mobile emissions are the 

Project’s primary emissions source and that the floor area square footage has a nominal effect on area 

and energy emissions and would not affect the Project’s magnitude of emissions, or the significance 

finding or mitigation in the Draft EIR. However, as described in the response to Comment 25, revising the 

residential square footage in CalEEMod would not change the conclusions in the Draft EIR or require 

additional mitigation measures. 

Response 27 

Please refer to the response to Comment 20 and Comment 28. There is not a considerable health risk 

impact for projects that only last a small fraction of a lifetime. Therefore, it would not be necessary to 

analyze the health risk of diesel particulate matter (DPM) and the construction phase. Additionally, most 

DPM is from the use of heavy equipment which would be temporary and episodic. The duration of 

exposure would be short and exhaust from construction equipment would dissipate rapidly. Please refer 

to the response to Comment 24 regarding cumulative impacts. 

However, in the interest of full disclosure, a screening-level dispersion model has been run to further 

support the conclusions in the Draft EIR. The EPA recommended screening model AERSCREEN was used 

to further address Project construction risk. AERSCREEN is the recommended screening model based on 

the AERMOD dispersion model. The model produces estimates of worst-case concentrations without the 

need for hourly meteorological data. According to the EPA Support Center for Regulatory Atmospheric 

Modeling (SCRAM) website, AERSCREEN is intended to produce concentration estimates that are equal to 

or greater than the estimates produced by AERMOD with a fully developed set of meteorological and 

terrain data.10 Maximum daily PM10 exhaust construction emissions were used in AERSCREEN to 

approximate construction DPM emissions. Construction exhaust emissions were modeled as a volume 

source and resulted in a maximum annual concentration of 0.052 µg/m3 and a risk level of 7 in one million, 

which is less than the SCAQMD threshold of 10 in one million. Risk levels were calculated based on the 

California Office of Environmental Health Hazard Assessment (OEHHA) guidance document, Air Toxics Hot 

Spots Program Risk Assessment Guidelines (February 2015). It should be noted that the risk calculations 

use conservative age sensitivity factors and breathing rates. Since construction would only last 4.5 years, 

the age sensitivity factors for the first youngest (most conservative) age groupings were used. As 

described above, worst-case construction risk levels based on screening-level modeling (AERSCREEN) and 

conservative assumptions would be below the SCAQMD’s thresholds. 

Response 28 

Section 8.2.10 of the OEHHA guidance states, “The local air pollution control districts sometimes use the 

risk assessment guidelines for the Hot Spots program in permitting decisions for short-term projects such 

as construction or waste site remediation. Frequently, the issue of how to address cancer risks from short-

term projects arises. Cancer potency factors are based on animal lifetime studies or worker studies where 

there is long-term exposure to the carcinogenic agent. There is considerable uncertainty in trying to 

evaluate the cancer risk from projects that will only last a small fraction of a lifetime. There are some 

10 https://www.epa.gov/scram/air-quality-dispersion-modeling-screening-models 
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studies indicating that dose rate changes the potency of a given dose of a carcinogenic chemical. In other 

words, a dose delivered over a short time period may have a different potency than the same dose 

delivered over a lifetime.” The OEHHA methodology uses a 70-year exposure duration and the 

construction phase would only last 4.5 years. Due to the uncertainty of the short time period methodology 

it would not be necessary to analyze the health risk of the construction phase. 

Response 29 

Air quality emissions model results shown in Tables 4.2-6 and 4.2-7 are the worst case and daily maximum 

values. Winter and summer emissions do not occur concurrently. Therefore, winter emissions (which have 

slightly higher NOX emissions) were reported in the Draft EIR. Summer emissions are provided in Draft EIR 

Appendix B and vary slightly (less than one pound per day) than winter emissions but would not change 

the level of significance or require new mitigation. The worst-case scenario is provided in the Draft EIR. 

Response 30 

As shown in Draft EIR Table 4.2-6, NOX during 2021 would be the only criteria pollutant to slightly exceed 

SCAQMD thresholds. However, SCAQMD thresholds are based on regional attainment of the National 

Ambient Air Quality Standards as well as the California Ambient Air Quality Standards and are not locally 

significant. Please refer to the response to Comment 19 regarding the health-related impacts from 

construction emissions. As indicated above, although construction NOX emissions exceed SCAQMD 

regional thresholds in one year, localized NOX thresholds are not exceeded and health-related impacts 

would not occur. Additionally, refer to the response to Comment 28 for the health risk associated with 

short-term (one year) of NOX construction emissions above the SCAQMD threshold. 

Response 31 

Please refer to the response to Comment 25. The commenter identifies a typographical error in the energy 

and mobile emissions reported in the Table 4.6-4 of the Draft EIR. However, the commenter incorrectly 

identifies that emissions associated with waste and water/wastewater do not match the outputs. As 

previously addressed, the model refinements and the correction of the typographical errors for energy 

and mobile source emissions would not result in total Project emissions that exceed GHG thresholds. The 

magnitude of impacts would not change, the conclusions in the Draft EIR would remain the same, and 

additional mitigation would not be required.  

It should be noted that the Project’s GHG emissions were calculated with CalEEMod version 2016.3.1, 

which was released in October 2016. CalEEMod version 2016.3.1 calculates energy consumption and 

associated emissions based on consumption rates in the 2013 version of Title 24 (Part 6). However, the 

energy consumption based on the current version of Title 24 (2016) is 28 percent more efficient than the 

previous 2013 version. As such, an adjustment was applied in the CalEEMod mitigation module to account 

for this State mandated improvement. Implementation of the 2020 Renewable Portfolio Standards goal 

was also incorporated.11 Although the adjustment was made in the mitigation module, it is a conservative 

assumption, as Title 24 is updated on an approximately three-year cycle and the 2019 Standards will 

continue to improve upon the 2016 Standards. As the Project would be constructed through 2022, it is 

                                                           
11   Senate Bill X1-2 was signed in April 2011 and set the RPS target at 33 percent by 2020.  Senate Bill 350 (signed in October 

2015) requires retail sellers and publicly owned utilities to procure 50 percent of their electricity from eligible renewable 
energy resources by 2030. 
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likely that it would be subject to more stringent energy efficiency standards. Furthermore, PDF 1 identifies 

that the Applicant will pursue a Leadership in Energy and Environmental Design (LEED) Silver Certification 

for the Project. Additional Project efficiency features include the use of landscape irrigation systems with 

weather sensors, timers, and low-flow irrigation devices to further reduce the overall water use (and 

associated water energy use) in the community. Non-potable water would also be used for all site 

irrigation (reducing energy associated with water treatment). The GHG emissions analysis provided in the 

Draft EIR is conservative because it does not take credit for 2019 Title 24 improvements or LEED 

certification. 

Please also refer to the response to Comment 25 regarding modeled residential floor area. As noted 

above, CalEEMod default values were used the residential floor area/square footage. It should be noted 

that the mobile emissions are the Project’s primary emissions source and that the floor area square 

footage has a nominal effect on area and energy emissions. Additionally, the revised model results 

provided in response to Comment 25 demonstrate that these refinements would not affect the Project’s 

magnitude of emissions, or the significance finding or mitigation in the Draft EIR. 

Response 32 

Please refer to Topical Response: Energy Action Plan Consistency. Project consistency with the City’s EAP 

was reviewed in Section 4.6, Greenhouse Gas Emissions, of the Draft EIR and Project energy consumption 

was assessed in Section 4.15.5, Energy Consumption, of the Draft EIR. The Project would not conflict with 

the City’s Energy Action Plan. 

Response 33 

Please refer to the responses to Comment 20 and Comment 21. The project site is located within walking 

distance of transit stops and OCTA’s i-Shuttle, and would increase urban density, diversify land uses, and 

is located within a mixed-use development close to several major employers. These features would 

encourage active transportation and contribute to a reduction in VMT. 

Response 34 

As discussed in Topical Response: Airport Noise, the project site is located outside of the 60 dBA CNEL 

noise contour based on the 2008 Land Use Plan for John Wayne Airport12, and the John Wayne Airport 

2016 Annual 60-75 [5 dB intervals] CNEL Noise Contours.13 General Plan Policy N3.2 is included in Draft EIR 

Section 4.10 (Noise) for informational purposes, and is currently adopted in the City’s General Plan 

(adopted July 25, 2006). 

Response 35 

As stated in Draft EIR Section 4.10, Noise, three 10-minute noise measurements were taken at three 

locations in the project vicinity between 11:00 AM and 12:30 PM on April 18, 2017. The recorded noise 

measurements captured both mobile traffic and airplane noise during the 10-minute measurement 

                                                           
12  Orange County Airport Land Use Commission, Airport Environs Land Use Plan for John Wayne Airport, 

http://www.ocair.com/commissions/aluc/docs/JWA_AELUP-April-17-2008.pdf, April 17, 2008.  
13  John Wayne Airport, John Wayne Airport 2016 Annual 60-75 [5 dB intervals] CNEL Noise Contours, 

http://www.ocair.com/reportspublications/AccessNoise/cnelnoisecontours/2016.pdf, 2016.  
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recordings. As mobile traffic noise and airplane departures/arrivals are continuous throughout the day, a 

10-minute measurement is considered representative of the existing noise environment.  

The 10-minute measurements were recorded and shown in the Draft EIR in terms of dBA Leq. The 

commenter suggests that a 24-hour dBA CNEL measurement is needed since traffic is loudest at peak 

hours and airport noise is loudest in the morning. Peak hour traffic noise can be quieter than non-peak 

hour traffic where traffic congestion results in slower travel speeds. As noted above, airport noise was 

captured during the 10-minute noise measurements for the project and is considered part of the existing 

noise environment. According to the Technical Noise Supplement to the Traffic Noise Analysis Protocol 

(California Department of Transportation, September 2013), a 24-hour measurement (dBA CNEL) is 

normally about 0.5 dBA higher than the 24-hour noise metric. As such, the difference in the three noise 

measurements recorded for the Proposed Project would vary by a maximum of +0.5 dBA, which is nominal 

and not detectable by the human ear. 

Response 36 

As discussed in the Draft EIR (pages 4.10-12 to 4.10-19), construction noise impacts would be significant 

and unavoidable due to a substantial temporary increase in ambient noise levels to various receptors 

adjacent to site development, including residential, office, and commercial uses. Implementation of SC 

4.10-1 and MMs 4.10-1 through 4.10-4 would help reduce short-term construction noise impacts to the 

furthest extent feasible, and indoor noise levels at the nearby office uses would be reduced by 24 dB due 

to outdoor-indoor noise attenuation. It is noted that the Project’s construction noise levels were provided 

in Draft EIR Table 4.10-7 for informational purposes, as construction noise is exempt from the City’s noise 

standards in compliance with the allowable hours outlined in Municipal Code Section 10.28.040. 

Construction activities are not considered a “land use”; therefore, construction noise levels were not 

compared to the City’s land use compatibility standards. Land use compatibility standards are typically 

used as thresholds for operational noise impact analyses. 

Response 37 

Please refer to Topical Response: Airport Noise. As discussed in the topical response, the project site is 

currently located outside of the 60 dBA CNEL contour based on the most recent data provided by John 

Wayne Airport.14,15 The project site is also located outside the 60 dBA CNEL under future expansion 

conditions at John Wayne Airport (i.e., an increase in the number of daily flights and passengers at John 

Wayne Airport) per the JWA EIR.  

Response 38 

The noise levels identified in Table 4.10-11 of the Draft EIR are provided in dBA CNEL, as the City of 

Newport Beach does not have noise standards for Lmax. Lmax noise levels are inconstant and of short 

duration, and are not representative of long-term noise impacts. Noise levels expressed in terms of dBA 

                                                           
14  Orange County Airport Land Use Commission, Airport Environs Land Use Plan for John Wayne Airport, 

http://www.ocair.com/commissions/aluc/docs/JWA_AELUP-April-17-2008.pdf, April 17, 2008.  
15  John Wayne Airport, John Wayne Airport 2016 Annual 60-75 [5 dB intervals] CNEL Noise Contours, 

http://www.ocair.com/reportspublications/AccessNoise/cnelnoisecontours/2016.pdf, 2016.  
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CNEL represent long-term (24-hour) noise exposure, and thus, were used for the long-term noise analysis 

in the Draft EIR and as shown in Table 4.10-11. 

Response 39 

Please refer to Topical Response: Airport Noise, and the response to Comment 37. 

Response 40 

The commenter incorrectly characterizes the construction noise analysis in the Draft EIR. Construction 

noise impacts are thoroughly analyzed in Draft EIR Section 4.10.5. Additionally, construction of the 

Uptown Newport Project was taken into account in the Draft EIR. As indicated in the comment, the 

Project’s construction timing would be offset from the timing of the Uptown Newport Project. 

Additionally, both projects would be constructed in phases, and the active development area in each 

phase would not be immediately adjacent to each other. For example, Phase 1 of the Uptown Newport 

Project would be located along Jamboree Road and would be located approximately 400 feet from Phase 

A of the Proposed Project. Additionally, these two phases would be separated and noise would be shielded 

by the existing industrial building. Although, Phase 2 of the Uptown Newport Project would be located 

closer to the property line of the project site, actual construction activities of Phase 1 and Phase 2 of the 

Proposed Project would be located approximately 600 feet away. Furthermore, the grading and earthwork 

(typically the loudest construction activities) for Phase 1 of the Uptown Newport Project would be 

completed by the time grading and earthwork for the Proposed Project begins.  

Additionally, the Draft EIR determined that construction noise would be significant and unavoidable 

despite the implementation of feasible mitigation measures. Cumulative construction noise impacts were 

also found to be significant and unavoidable. As discussed on page 4.10-33 of the Draft EIR, construction 

noise impacts were determined to be cumulatively considerable should other development proximate to 

the project site occur concurrent with the Project. 

The commenter also incorrectly states that the Draft EIR does not examine cumulative noise impacts from 

the aircraft as well as traffic noise. Please refer to Topical Response: Airport Noise. As indicated in the 

topical response, the proposed Project is outside the John Wayne Airport 60 dBA CNEL contour for existing 

and future airport scenarios (including future airport expansion scenarios). 

Project exposure to future airport noise levels is addressed in Table 4.10-11 of the Draft EIR which includes 

combined cumulative noise levels from various noise sources in the Project area (i.e., traffic and airport 

noise). The commenter also takes statements from page 4.10-33 of the Draft EIR out of context. The full 

statement is: “Noise by definition is a localized phenomenon, and reduces as distance from the source 

increases.” The intent of this statement is to set up the subsequent sentence that cumulative 

contributions to noise typically occur in the general project area and project-related noise attenuates 

further from the source. Furthermore, this discussion occurs in the cumulative operational noise section 

of Draft EIR Section 4.10, and focuses on cumulative traffic noise. Project exposure to airport noise is 

addressed in Draft EIR Table 4.10-11 and the associated discussion and combines the cumulative noise 

levels from various noise sources in the project area and uses worst-case future airport noise levels. The 

analysis fully complies with Section 21096 of the California Public Resources Code. Additionally, Section 

21151.8 relates to school sites and is not applicable to the Project. 
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Response 41 

As addressed in Section 3.0, Project Description, and Section 4.9, Land Use and Planning, the Project 

requires the approval of a transfer of development rights to transfer 3,019 sf of unbuilt office/retail from 

Koll Center Planned Community Development Standards (PC 15) Koll Center Site A (Anomaly Location 1) 

to Site B (Anomaly Location 2) within Statistical Area L4 (Airport Area). The anomaly locations for the 

Airport Area are shown on Figure 3-3 of the Draft EIR. 

Per the 2006 General Plan, Anomaly Location 1 allows for 460,095 sf of development. There is currently 

457,076 sf of development in Anomaly Location 1, with 3,019 sf of remaining unbuilt square footage under 

the control of Koll Center Newport. Should the City approve the transfer as a part of the Proposed Project, 

Anomaly Location 1 would be capped at 457,076 sf. Anomaly Location 2 would increase from 1,052,880 

to 1,055,899 sf, a net increase of 3,019 sf. No other changes to Land Use Element Table LU2, Anomaly 

Locations, would occur. 

As a part of the Proposed Project, the City will consider an amendment to the Koll Center Planned 

Community Text to allow for the transfer of 3,019 gross sf of unused office/retail square footage from 

Office Site A (Anomaly Location 1) to Office Site B (Anomaly Location 2) of Koll Center Newport.  

The transfer of 3,019 sf of unused development rights between Anomaly Location 1 and Location 2 does 

not require a General Plan Amendment. The transfer between the two areas does not cause a change in 

land use or trigger the voter approval requirements set forth in City Charter Section 423. General Plan 

Land Use Element Policy 4.3 allows for transfers of development rights and is implemented by Newport 

Beach Municipal Code Section 20.46.030 which permits transfers of development rights where the donor 

and receiver sites are located within the same General Plan Statistical Area. Both sites are located within 

the Koll Center Newport Planned Development Plan and General Plan Land Use Statistical Area L4. Both 

Anomaly Locations 1 and 2 are in Statistical Area L4 (see attached General Plan Land Use Element Figure 

LU3). There is available remaining square footage within Statistic Area L4 to accommodate the transfer. 

As noted in the General Plan Housing Element, all housing opportunity sites, including the project site, are 

not subject to City Charter Section 423 as a result of voter approval of Measure V in November 2006. 

Section 423 of the City Charter (Measure S) requires voter approval of a project that increases density, 

intensity, or peak hour trip, above that provided for in the General Plan. Significance is quantified as 100 

or more dwelling units, over 100 peak hour trips, or 40,000 or more square feet of nonresidential floor 

area. Charter Section 423 applies exclusively to General Plan amendments. 

Response 42 

The commenter has not provided any evidence to support the suggestion that “increased density” 

typically degrades visual quality of an area when compared to “less development.” Section 4.1, Aesthetics 

and Visual Resources, includes a full analysis of visual resources, including the visual quality of the Project 

site. As discussed in Section 4.1, impacts regarding the visual quality of the site are considered to be less 

than significant. 
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Response 43 

The Project, if approved, would be consistent after the Zoning text amendment is valid and in effect. The 

legislative body for the City is not prevented from amending the Zoning Code pursuant to its public 

process. As discussed in Section 4.9, Land Use and Planning, the Project includes an amendment to PC-15 

to include provisions allowing for residential development consistent with the City of Newport Beach 

General Plan and the Airport Business Area ICDP. PC-15 would be amended to include the following 

permitted land use: Residential Mixed Use on Site B. Site B is 43.703 acres with 966,720 sf of office uses 

and 260 dwelling units. The Project also requires the approval of a transfer of development rights to 

transfer of up to 3,019 sf of unbuilt office/retail from Koll Center Site A to Site B. Because the amendment 

would be consistent with the General Plan and Airport Business Area ICDP, the amendment to PC-15 Koll 

Center would not result in a change in policy that would result in significant impacts. 

The commenter has stated, without providing evidence or support, that the level of affordability directly 

correlates and mandates General Plan goals and policies to minimize travel. No evidence or support is 

provided that the costlier the housing, the more unlikely that employees could afford housing in Koll 

Center Newport and would live closer to their place of employment.  

Under CEQA Guidelines Section 15384, argument, speculation, unsubstantiated opinion or narrative does 

not constitute substantial evidence. (Pala Band of Mission Indians v. County of San Diego (1998) 68 

Cal.App.4th 556, 580.)  

With respect to the commenter’s opinion regarding alleged inconsistencies, it should be noted that, under 

CEQA, a project is consistent with the underlying general plan if, considering all its aspects, it will further 

the objectives and policies of the general plan and not obstruct their attainment. A given project need not 

be in perfect conformity with each and every general plan policy (Clover Valley Foundation v. City of 

Rocklin (2011) 197 Cal.App.4th 200, 238). Moreover, a lead agency’s determination that a project is 

consistent with the general plan is entitled to deference (Ibid.). 

Response 44 

The analysis for General Plan LU Policy 6.2.1 has been revised and is incorporated into the Final EIR as 

follows: 

Consistent: The Project is consistent with this policy. The General Plan Housing Element 

identifies five locations—Newport Banning Ranch, Airport Area, Newport Center, 

Mariners’ Mile, and the Balboa Peninsula—as key sites for future housing opportunities. 

The General Plan designates these areas as appropriate for development of up to 5,025 

4,446 new dwelling units (source: Table H32 Site Analysis and Inventory Summary). The 

project site is in the Airport Area and 260 units are identified as additive units for the site. 

Response 45 

Please refer to Topical Response, Airport Noise. 

Response 46 

Please refer to the response to Comment 23. 
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Response 47 

Please refer to Topical Response, Cumulative Projects. 

Response 48 

Please refer to Topical Response, Alternatives.  

Response 49 

As a point of clarification to the commenter, compliance with General Plan Land Use Element Policy 

6.15.6, Size of Residential Villages, is a requirement for the Airport Area. Elsewhere in the City, the City 

Council may waive the minimum acreage requirement as set forth in Municipal Code Section 20.56.020. 

Response 50 

Please refer to Topical Response, Alternatives.  

Response 51 

Please refer to Topical Response, Alternatives.  

Response 52 

The comment is noted. Alternative B would be inconsistent with General Plan Policy LU 6.15.9 and the 

Airport Business Area ICDP which require a minimum density of 30 dwelling units per net acre and a 

maximum density of 50 dwelling units per net acre. Alternative B would have a density of approximately 

20 dwelling units per net acre which is less than the requirements of the Airport Business Area ICDP and 

General Plan Policy 6.15.9. No further response is required. 
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Letter C-6 Meyer Properties 

  James Hasty, Senior Vice President 

  October 12, 2017 
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Response 1 

With respect to landscaping, please refer to Figure 3-4, Conceptual Landscape Plan, in the Draft EIR and 

Section 3.6, Biological Resources, which identifies existing trees on the project site and changes associated 

with the Proposed Project. The landscape plan will be subject to City approval as a part of Site 

Development review process. 

With respect to view corridors, the General Plan does not identify any viewpoints or view corridors in this 

area. With respect to view protection, the City of Newport Beach Municipal Code Section 20.30.100: 

…provides regulations to preserve significant visual resources (public views) from public 

view points and corridors. It is not the intent of this Zoning Code to protect views from 

private property, to deny property owners a substantial property right or to deny the right 

to develop property in accordance with the other provisions of this Zoning Code….The 

provisions of this section shall apply only to discretionary applications where a project has 

the potential to obstruct public views from public view points and corridors, as identified 

on General Plan Figure NR 3 (Coastal Views), to the Pacific Ocean, Newport Bay and 

Harbor, offshore islands, the Old Channel of the Santa River (the Oxbow Loop), Newport 

Pier, Balboa Pier, designated landmark and historic structures, parks, coastal and inland 

bluffs, canyons, mountains, wetlands, and permanent passive open space…. 

It is not the intent of the Zoning Code to protect views from private property. Further, the City’s General 

Plan goals and policies provide directives in its consideration of aesthetic compatibility. While Natural 

Resources Element Goal NR 20 is the “Preservation of significant visual resources”, the policies of the 

Natural Resources Element are applicable to public views and public resources not private views or private 

resources.  

With respect to shading, a shade/shadow analysis was prepared as a part of the Draft EIR. Please refer to 

Section 4.1, Aesthetics and Visual Resources, Figures 4.1-2a through 4.1-2h. The analysis identifies both 

shadows cast by existing buildings; the 4320 Von Karman office building is south of the buildings shown 

in the figures and would not be shaded by Buildings 1, 2, or 3 or the free-standing parking structure. No 

impact would occur. 

The commenter’s opinion regarding the change of use is noted. 

Response 2 

The comment is noted. The distances between the project site and the noted public schools will vary 

depending on the route of travel. This difference does not affect the analysis set forth in the Draft EIR. 

Response 3 

The referenced CEQA Guidelines threshold asks whether a project would physically divide an established 

community. The commenter suggests that the “office community” will be bifurcated by the construction 

of a road which would affect pedestrian access. The Proposed Project would not introduce any roadways 

that would bisect or transect the adjacent business uses. The proposed mixed-use buildings, free-standing 

parking structure, and public park would be constructed on existing surface parking areas. The Project 
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maintains the existing spine street through the property between Birch Street and Von Karman Avenue 

and provides for pedestrian walkways on both sides of the spine street (see Figure 3-8). The locations of 

existing sidewalks, and proposed walkways/pedestrian connections are shown on Figure 3-12. The Project 

would not preclude pedestrians from walking through the area (e.g., northwest of the spine street to 

southeast of the spine street). 
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Letter C-7a OLEN 

Julie Ault, General Counsel 

October 13, 2017 
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Response 1 

The public review period for the Draft EIR was extended from October 27, 2017 to November 13, 2017. 

With respect to the commenter’s position that there are “missing elements of the Project Description”, 

the City requests that the commenter contact City staff directly with any questions.  

CEQA does not require the public disclosure of a development agreement. CEQA Guidelines Section 15124 

requires the project description to identify, to the extent known, a list of permits and other approvals 

required to implement a project. Section 3.0, Project Description, of the Draft EIR identifies a Development 

Agreement as a required approval for the Project consistent with City of Newport Beach Municipal Code 

Section 15.45.020. The Development Agreement between the City and the Applicant establishes terms 

for payment of impact fees and other financial obligations for the Project. As such, no physical 

environmental impacts are associated with the Development Agreement. A copy of the draft 

Development Agreement will be provided to the public as a part of the City’s standard public review and 

public hearing process for development agreements. 
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Letter C-7b OLEN 

Robert Perlmutter and Carmen Borg, Shute, Mihaly & Weinberger representing OLEN 

November 9, 2017 
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Response 1 

The subsequent responses address the specific issues raised by this commenter. 
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Response 2 

As a point of clarification to the commenter, the Project is not a part nor includes the preparation of a 

community plan. The Planned Community Development standards establishes the zoning regulations for 

the project site. While the Municipal Code requires consistency between the General Plan and provisions 

of the Zoning Code, PC-15 Koll Center is not a community plan/General Plan. 

The proposed new sections of the Koll Center Newport Planned Community Development Standards that 

pertain to the Proposed Project are provided following the responses to this comment letter. As disclosed 

in the Draft EIR, the project site is zoned “Koll Center Newport Planned Community (PC-15 Koll Center)” 

and zoning regulations are provided in the Koll Center Planned Community Development Standards (PC 

Text) adopted by Ordinance No. 1449 and subsequently amended several times. The Proposed Project 

includes an amendment to PC-15 Koll Center to include provisions allowing for residential development 

consistent with the City of Newport Beach General Plan and the Airport Business Area Integrated 

Conceptual Development Plan (ICDP). The proposed changes to PC-15 Koll Center include a Mixed-Use 

Residential Overlay and Public Park Overlay. The Draft EIR analysis has been prepared consistent with the 

assumptions identified for the two overlays. 

Response 3 

CEQA does not require the public disclosure of a development agreement. CEQA Guidelines Section 15124 

requires the project description to identify, to the extent known, a list of permits and other approvals 

required to implement a project. Section 3.0, Project Description, of the Draft EIR identifies a Development 

Agreement as a required approval for the Project consistent with City of Newport Beach Municipal Code 

Section 15.45.020. The Development Agreement between the City and the Applicant establishes terms 

for payment of impact fees and other financial obligations for the Project. As such, no physical 

environmental impacts are associated with the Development Agreement. A copy of the draft 

Development Agreement will be provided to the public as a part of the City’s standard public review and 

public hearing process for development agreements. 

Response 4 

The comment has misunderstood the EIR’s discussion of Project Design Features (PDFs). Section 4.0, 

Environmental Setting, states that “PDFs are specific design elements proposed by the Applicant that have 

been incorporated into the Project. Where noted in the Draft EIR, PDFs are proposed to prevent the 

occurrence of, or reduce the significance of, potential environmental effects. Because PDFs have been 

incorporated into the Project, they do not constitute mitigation measures as defined by CEQA. However, 

PDFs are identified in the Mitigation Program, and are included in the Mitigation Monitoring and 

Reporting Program (MMRP) to be developed for, and would be implemented as a part of, the Proposed 

Project.” Whether a PDF is proposed to preclude an environmental impact or is proposed as a part of the 

Project, all PDFs identified in the EIR would be required as a part of Project approval. 

State CEQA Guidelines Section 15126.4(a)(1)(A) specifically permits the incorporation of project design 

features into a project. The Project Design Features are incorporated into the Project design and included 

in the Draft EIR as such. Failure to maintain the Project Design Features into project design would 

represent a change to the Project Description. Furthermore, the analysis does not rely on Project Design 

Features to reduce impacts. The GHG emissions analysis conservatively does not take credit for emissions 



Section 3.0 
City of Newport Beach Responses to Comments 

The Koll Center Residences Project 3-218
Responses to Comments and Tribal Consultation 

reductions resulting from implementation of PDF 1 (LEED Certification). Project-related improvements in 

energy consumption associated with PDF 1 would reduce emissions beyond what is identified in the Draft 

EIR. 

Response 5 

Please refer to the response to Comment 4. 

Response 6 

As addressed in Section 3.0, Project Description, and Section 4.9, Land Use and Planning, the Project 

requires the approval of a transfer of development rights to transfer 3,019 sf of unbuilt office/retail from 

Koll Center Planned Community Development Standards (PC 15) Koll Center Site A (Anomaly Location 1) 

to Site B (Anomaly Location 2) within Statistical Area L4 (Airport Area). The anomaly locations for the 

Airport Area are shown on Figure 3-3 of the Draft EIR. 

Per the 2006 General Plan, Anomaly Location 1 allows for 460,095 sf of development. There is currently 

457,076 sf of development in Anomaly Location 1, with 3,019 sf of remaining unbuilt square footage under 

the control of Koll Center Newport. Should the City approve the transfer as a part of the Proposed Project, 

Anomaly Location 1 would be capped at 457,076 sf. Anomaly Location 2 would increase from 1,052,880 

to 1,055,899 sf, a net increase of 3,019 sf. No other changes to Land Use Element Table LU2, Anomaly 

Locations, would occur. 

As a part of the Proposed Project, the City will consider an amendment to the Koll Center Planned 

Community Text to allow for the transfer of 3,019 gross sf of unused office/retail square footage from 

Office Site A (Anomaly Location 1) to Office Site B (Anomaly Location 2) of Koll Center Newport.  

The transfer of 3,019 sf of unused development rights between Anomaly Location 1 and Location 2 does 

not require a General Plan Amendment. The transfer between the two areas does not cause a change in 

land use or trigger the voter approval requirements set forth in City Charter Section 423. General Plan 

Land Use Element Policy 4.3 allows for transfers of development rights and is implemented by Newport 

Beach Municipal Code Section 20.46.030 which permits transfers of development rights where the donor 

and receiver sites are located within the same General Plan Statistical Area. Both sites are located within 

the Koll Center Newport Planned Development Plan and General Plan Land Use Statistical Area L4. Both 

Anomaly Locations 1 and 2 are in Statistical Area L4 (see attached General Plan Land Use Element Figure 

LU3). There is available remaining square footage within Statistic Area L4 to accommodate the transfer. 

As noted in the General Plan Housing Element, all housing opportunity sites, including the project site, are 

not subject to City Charter Section 423 as a result of voter approval of Measure V in November 2006. 

Section 423 of the City Charter (Measure S) requires voter approval of a project that increases density, 

intensity, or peak hour trip, above that provided for in the General Plan. Significance is quantified as 100 

or more dwelling units, over 100 peak hour trips, or 40,000 or more square feet of nonresidential floor 

area. Charter Section 423 applies exclusively to General Plan amendments. 
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Response 7 

The proposed transfer of development rights would allow for a mix of land uses within the project site. 

Please refer to the response to Comment 6. The Project does not require a General Plan Amendment. 

Response 8 

The comment’s characterization of surface parking lots as common/open space is misleading. The Project 

would be constructed on existing surface parking, and would provide a 1.17-acre public park and 

landscaping. 

Further, the Draft EIR does not characterize the project site as “an underperforming office park.” In its 

entirety, Land Use Policy 3.3, Opportunities for Change, states “Provide opportunities for improved 

development and enhanced environments for residents in the following districts and corridors: John 

Wayne Airport Area: re-use of underperforming industrial and office properties and development of 

cohesive residential neighborhoods in proximity to jobs and services.” The Project allows for the 

introduction of 260 dwelling units and retail uses proximate to jobs and services.  

The commenter’s opinion that the Project will create an “underperforming office park” is noted but is not 

supported by evidence. Under CEQA Guidelines Section 15384, argument, speculation, unsubstantiated 

opinion or narrative does not constitute substantial evidence. (Pala Band of Mission Indians v. County of 

San Diego (1998) 68 Cal.App.4th 556, 580.) No further response is required. 

Response 9 

The commenter’s opinion regarding the necessary components of a “cohesive neighborhood” is noted 

but does not raise an environmental issue. No further response is required. 

Response 10 

The commenter alleges that the Draft EIR relies on the Uptown Newport Project to provide consistency 

with General Plan Policy LU 3.3, Opportunities for Change. Rather, the Draft EIR recognizes that the 

Uptown Newport Project is an under construction mixed-use development project adjacent to the project 

site and which would provide pedestrian connections between the two project sites. LU 3.3 identifies the 

John Wayne Airport Area for the development of residences because of the proximity to jobs and services. 

This policy state that all potential services are to be provided within the limits of a singular project or 

project site.  

Response 11 

General Plan Policy LU 5.3.1, Mixed-Use Buildings, states: 

Require that mixed-use buildings be designed to convey a high level of architectural and 

landscape quality and ensure compatibility among their uses in consideration of the 

following principles:  

• Design and incorporation of building materials and features to avoid conflicts

among uses, such as noise, vibration, lighting, odors, and similar impacts

• Visual and physical integration of residential and nonresidential uses
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• Architectural treatment of building elevations and modulation of their massing

• Separate and well-defined entries for residential units and nonresidential

businesses

• Design of parking areas and facilities for architectural consistency and integration

among uses

• Incorporation of extensive landscape appropriate to its location; urbanized

streetscapes, for example, would require less landscape along the street frontage

but integrate landscape into interior courtyards and common open spaces (Imp

2.1)

The Project is consistent with this policy as demonstrated in the analysis set forth in the Draft EIR, 

including but not limited to Section 4.1, Aesthetics and Visual Resources, and Section 4.9, Land Use and 

Planning. Draft EIR Figures 3-8, 3-9, 3-10, 3-14, and 4.1a through 4.1h conceptually depict Project 

architecture, massing, and landscaping. Figure 4.1-1 identifies proposed building heights in relationship 

to existing and planned development. The commenter’s opinion regarding the proposed architecture is 

noted.  

Response 12 

As a point of clarification to the commenter, compliance with General Plan Land Use Element Policy 

6.15.6, Size of Residential Villages, is a requirement for the Airport Area. Elsewhere in the City, the City 

Council may waive the minimum acreage requirement as set forth in Municipal Code Section 20.56.020. 

Furthermore, project acreage (site area) may also include part of a contiguous property in a different land 

use category (i.e., office) to provide functionally proximate parking, open space, and newly-created 

neighborhood parks. The same property ownership is not necessary. 

Response 13 

Please refer to the response to Comment 8; the Project is not inconsistent with Policy LU 3.3. The opinion 

of the commenter is noted. 

Response 14 

Please refer to the response to Comment 10. 

Response 15 

Future owners of the condominium units are unknown and it would be speculative to identify who would 

purchase the units. The commenter provides no evidence that the proposed dwelling units would not be 

affordable to a portion of the population in the City of Newport Beach, which has a median income of 

$113,071 and median home prices of over $1,00,000,16 or to persons working in the area including Koll 

Center Newport. Under CEQA Guidelines Section 15384, argument, speculation, unsubstantiated opinion 

16 U.S. Census Bureau, QuickFacts, Newport Beach, California, 
https://www.census.gov/quickfacts/fact/table/newportbeachcitycalifornia,US/INC110215#viewtop, accessed November 
11, 2017. 
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or narrative does not constitute substantial evidence. (Pala Band of Mission Indians v. County of San Diego 

(1998) 68 Cal.App.4th 556, 580.)  

Response 16 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient or require recirculation. 

Response 17 

The traffic analysis did survey the existing flow of traffic into and out of each of the Koll Center Newport 

driveways, and evaluated the change in traffic patterns that would occur as a result of the changes in the 

gate locations, on-site circulation, and the access to the parking areas. The changes in site circulation that 

would occur as a result of the placement of the buildings and the access to the parking areas were 

described in detail in the Draft EIR, and were taken into account in the analysis of all of the surrounding 

intersections, including Von Karman Avenue at Birch Street.  

While it is acknowledged that the parking areas that are directly accessible via Driveway 1 (with exit also 

available at Driveway 4) would no longer be accessed via Driveways 2, 3, or 5, with the completion of the 

Project, there would be more parking spaces accessible via Driveway 1. The parking areas directly accessed 

by Driveway 1 would have approximately 120 existing surface spaces removed during the construction of 

Phase 1. With the completion of the Building 1, 276 structure spaces would be added for the office uses. 

These would be accessible from Driveway 1, and as is the case with the current parking utilization, would 

most likely be used by employees in the 4490 Von Karman Avenue, 4440 Von Karman Avenue, and 4910 

Birch Street buildings. 

Response 18 

Section 3.0, Project Description, identifies that during the construction of the new parking structure 

(Phase A) and the construction of the public park and completion of landscaping and reconfiguration of 

surface parking (Phase 3), complimentary valet parking would be provided for the use of office employees 

of and guests to the office buildings. A complimentary shuttle would be provided during all phases of 

Project construction.  

The parking supply for the existing Koll Center Newport development is the parking that has been 

approved for the site by the City of Newport Beach. The Project does not change the existing office square 

footage or the parking requirements for the office development. The proposed overall site parking plan 

was designed to provide full replacement of removed parking spaces and distinct parking areas for the 

existing office uses and adequate parking for the proposed residential uses. 

Response 19 

General Plan Policy CE 6.2.2 Support Facilities for Alternative Modes states: “Require new development 

projects to provide facilities commensurate with development type and intensity to support alternative 

modes, such as referential parking for carpools, bicycle lockers, showers, commuter information areas, 

rideshare vehicle loadings areas, water transportation docks, and bus stop improvements.” As addressed 

in Section 4.9, Land Use and Planning, the Project is consistent with this policy.  
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Loading areas would be provided in curbside pullouts along the spine street or within the buildings. 

Designated parking spaces for carpools, clean air vehicles, electric charging stations, etc. would be 

provided in accordance with CALGreen requirements. As identified in Section 3.0, Project Description, the 

Project would provide bicycle storage for 144 bicycles, and bicycle racks would be provided on the site. 

With respect to transit, there is an existing OCTA bus stop on the east side of Jamboree Road (southeast 

of the intersection of Jamboree Road at Birch Street); on Von Karman Avenue (between Birch Street and 

Campus Drive); and, along Campus Drive. OCTA also operates the i-Shuttle. Route A connects the Tustin 

Metrolink Station to the John Wayne Airport area via Von Karman Avenue with a stop at the intersection 

of Von Kaman Avenue at Dupont Drive, one block north of the project site. 

As addressed in Section 4.9, Land Use and Planning, and Section 4.14, Traffic and Transportation, the City 

of Newport Beach Bicycle Master Plan recommends Class II bicycle facilities on Von Karman Avenue and 

Birch Street near the project site (Newport Beach, 2014). There are existing 12-foot wide sidewalks, and 

19-foot wide pedestrian and bicycle City easement along both Von Karman Avenue and Birch Street that 

could serve to accommodate pedestrians and bicycles. Implementation of the Proposed Project would 

not interfere with planned bicycle facilities. 

Senate Bill 743 (SB 743) encourages infill development to place complementary land uses, such as 

residential and employment uses, together; to reduce automobile trips and vehicle miles traveled. The 

Residences at Koll Center is consistent with the primary goals of SB 743. 

Response 20 

As noted by the commenter, the existing immediately adjacent uses are offices where truck deliveries are 

not typical between 10:00 PM and 7:00 AM. The commenter has not identified or provided evidence that 

an environmental impact would result. Under CEQA Guidelines Section 15384, argument, speculation, 

unsubstantiated opinion or narrative does not constitute substantial evidence. (Pala Band of Mission 

Indians v. County of San Diego (1998) 68 Cal.App.4th 556, 580.)  

Response 21 

The Project was analyzed for Year 2022 because that is the Project’s anticipated opening year. Because 

the Project is consistent with the General Plan and does not require a General Plan Amendment, the City 

does not require a General Plan buildout traffic analysis to be prepared. Cumulative development is 

included in the Project’s traffic analysis. 

Response 22 

Please refer to Topical Response, Cumulative Projects. 

Response 23 

Please refer to Topical Response, Alternatives. 

Response 24 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient. 
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Response 25 

Please refer to Topical Response, Alternatives. 

Response 26 

Please refer to Topical Response, Alternatives. 

Response 27 

Please refer to Topical Response, Alternatives. 

Response 28 

Please refer to Topical Response, Alternatives. 

Response 29 

Please refer to Topical Response, Alternatives. The opinions of the commenter are noted. 

Response 30 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient or require recirculation. 
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Letter C‐7c  OLEN 

    Julie Ault, General Counsel 
    November 10, 2017 
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Response 1 

The City has not initiated a process to update its General Plan. It is speculative to determine what changes 

will occur to the General Plan during its update process. As currently proposed, the Project is consistent 

with the General Plan. Additionally, it is appropriate to utilize the General Plan approved at the time the 

Project is being considered for approval. 

Response 2 

The commenter broadly asserts that the Project would be inconsistent with several policies of the City’s 

General Plan and the zoning code, as identified and responded to below, as necessary. As a general note, 

the Draft EIR identified and analyzed consistency with the General Plan and other applicable plans in 

Section 4.9, Land Use and Planning. With respect to the commenter’s alleged inconsistencies, it should be 

noted that, under CEQA, a project is consistent with the underlying general plan if, considering all its 

aspects, it will further the objectives and policies of the general plan and not obstruct their attainment. A 

given project need not be in perfect conformity with each and every general plan policy (Clover Valley 

Foundation v. City of Rocklin (2011) 197 Cal.App.4th 200, 238). Moreover, a lead agency’s determination 

that a project is consistent with the general plan is entitled to deference (Ibid.). 

General Plan Land Use Policy LU 2.4 states “Accommodate uses that maintain or enhance Newport 

Beach’s fiscal health and account for market demands, while maintaining and improving the quality of life 

for current and future residents.” The commenter mistakenly states that economic development is the 

same as employment. However, the Project is anticipated to generate jobs both during construction and 

once the project uses are operational. 

Response 3 

General Plan Land Use Policy 5.3.4 requires that “sufficient acreage be developed for an individual use 

located in a district containing a mix of residential and nonresidential uses to prevent fragmentation and 

ensure each use’s viability, quality, and compatibility with adjoining uses.” The commenter mistakenly 

identifies that the Project has no integration with the surrounding uses. The Proposed Project includes a 

mix of residential and ground-floor retail uses within an existing business park. As a part of Project, a 

neighborhood park, several garden areas, and a pedestrian linkage system consisting of sidewalks would 

be created that would provide an important and convenient connections throughout the project site and 

to adjacent and surrounding uses. 

Response 4 

The parking areas directly accessed by Driveway 1 would have approximately 120 existing surface spaces 

removed during the construction of Phase 1. With the completion of the Phase 1 building, 276 structure 

spaces would be added for the office uses. This parking would be accessible from Driveway 1, and as is 

the case with the current parking utilization, would most likely be used by employees in the 4490 Von 

Karman, 4440 Von Karman, and 4910 Birch buildings. 

The new free-standing parking structure, at the southeast corner of the project site, would most logically 

be used by the employees of the buildings on the southeast side of the spine street – 5000 Birch Street, 

4340 Von Karman Avenue and 4350 Von Karman Avenue – which would be the buildings closest to the 

structure. The remaining surface parking on the northwest side of the spine street road and the new 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-235  
Responses to Comments and Tribal Consultation 

structured office parking in Building 1 would most logically be used by the employees of the buildings on 

the northwest side of the main spine road – 4910 Birch Street, 4490 Von Karman Avenue and 4440 Von 

Karman Avenue. 

Response 5 

The opinion of the commenter is noted. Please refer to Section 4.13, Recreation, which describes the 

public and private open space amenities associated with the Proposed Project.  

Response 6 

This land use policy does not mandate that each development project include a range of building types 

(e.g., townhomes, high-rises). Rather, this policy aims at ensuring that, City-wide, a range of building types 

and densities are developed. The City acknowledges that the Project is a condominium development in 

three, 13-story buildings. Townhomes or other development types have not been proposed by the 

Applicant. 

Response 7 

General Plan Policy NR 6.1, Walkable Communities, states “Provide for walkable neighborhoods to reduce 

vehicle trips by siting amenities such as services, parks, and schools in close proximity to residential areas.” 

The mixed-use development with residential and retail uses, park and recreation amenities, and 

structured parking would be implemented on an existing surface parking area, and configured to provide 

a pedestrian-friendly environment with strong connectivity to adjacent and surrounding non-residential 

uses, as well as connectivity to Uptown Newport. The Project would create a better balance of buildings 

and open space, link open space amenities and create a network of pedestrian-friendly streets. 

Additionally, a 1.7-acre public park is a part of the Project. 

Response 8 

General Plan Policy NR 6.2 states “Support mixed-use development consisting of commercial or office 

with residential uses in accordance with the Land Use Element that increases the opportunity for residents 

to live in proximity to jobs, services, and entertainment.” The commenter asserts that the Project would 

be inadequately served by local commercial uses. The Airport Business Area ICDP contemplates up to 

11,500 square feet (sf) of ground-level retail and commercial uses for Uptown Newport and 3,400 sf of 

commercial uses for the project site. Upon buildout of the General Plan, existing and proposed 

commercial uses within the general vicinity of the project site would more than adequately serve residents 

living there. 

Response 9 

The Project is a mixed-use project with a small retail component, and therefore would not typically be a 

candidate to provide the at-work facilities referenced. However, the placement of 260 residential units 

within an existing, vibrant employment center presents a strong potential for on-site trip capture between 

the residential and office components of what would otherwise be off-site commute trips. This trip 

capture potential is acknowledged but was not assumed in the impact analysis (i.e., no reduction in Project 

trips was assumed) for a more conservative approach in the Draft EIR. 
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Response 10 

The City has not initiated a process to update its General Plan. It is speculative to determine what changes 

will occur to the General Plan during its update process. As currently proposed, the Project is consistent 

with the General Plan. Additionally, it is appropriate to use the General Plan approved at the time the 

Project is being considered for approval. The opinion of the commenter regarding potential policy changes 

to the General Plan do not address an environmental issue for the Propose Project. No further response 

is required. 

Response 11 

The opinion of the commenter is noted. As addressed in Section 4.9, Land Use and Planning, the Proposed 

Project is an infill, mixed use development on an existing surface parking area. The Airport Area, inclusive 

of Koll Center Newport, includes a mix of existing and planned office, commercial, hotel, and residential 

uses. The Project is consistent with the General Plan Land Use Plan. As concluded in Section 4.1, 

Aesthetics, Buildings 1, 2, and 3 would be of similar height, scale, and character to many of the other 

buildings in the Airport Area, inclusive of Koll Center Newport. Proximity to Newport Beach’s job centers 

can reduce commute distances between home and jobs.  

Response 12 

The Draft EIR does not characterize the project site as “an underperforming office park.” In its entirety, 

Land Use Policy 3.3, Opportunities for Change, states “Provide opportunities for improved development 

and enhanced environments for residents in the following districts and corridors: John Wayne Airport 

Area: re-use of underperforming industrial and office properties and development of cohesive residential 

neighborhoods in proximity to jobs and services.” The Project allows for the introduction of 260 dwelling 

units and retail uses proximate to jobs and services. The commenter’s opinion is noted. 

Response 13 

Please refer to the response to Comment 12. 

Response 14 

While the commenter suggests that the area is a low-rise business park, this characterization is misleading. 

Figure 4.1-1 of the Draft EIR identifies the heights of existing structure in the project area which includes 

a mix of building heights. Additionally, the Uptown Newport Project will include buildings up to 150 feet. 

Please refer to Topical Response: Airport Noise. The comment provides an anecdotal discussion of airplane 

noise in the area and states that proposed balconies and exterior living spaces are not practical because 

of significant airport noise. The commenter does not specifically challenge the data or analysis within the 

Draft EIR. However, as discussed in the topical response, the project site is located outside the John Wayne 

Airport’s 60 dBA CNEL contour. As described in Section 4.10, Noise, of the Draft EIR, the Project would be 

required to comply with Mitigation Measures 4.10-5 and 4.10-6 to reduce on-site noise impacts to a less 

than significant level. Mitigation Measure 4.10-6 requires a detailed acoustical study demonstrating that 

all residential units would meet the City’s 60 dBA exterior noise standard for all patios, balconies, and 

common outdoor living areas through any necessary noise reduction features (barriers, berms, 

enclosures, etc.). 
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General Plan Policy LU 5.3.1, Mixed-Use Buildings, states: 

Require that mixed-use buildings be designed to convey a high level of architectural and 

landscape quality and ensure compatibility among their uses in consideration of the 

following principles:  

• Design and incorporation of building materials and features to avoid conflicts 

among uses, such as noise, vibration, lighting, odors, and similar impacts  

• Visual and physical integration of residential and nonresidential uses  

• Architectural treatment of building elevations and modulation of their massing  

• Separate and well-defined entries for residential units and nonresidential 

businesses  

• Design of parking areas and facilities for architectural consistency and integration 

among uses  

• Incorporation of extensive landscape appropriate to its location; urbanized 

streetscapes, for example, would require less landscape along the street frontage 

but integrate landscape into interior courtyards and common open spaces (Imp 

2.1) 

The Project is consistent with this policy as demonstrated in the analysis set forth in the Draft EIR, 

including but not limited to Section 4.1, Aesthetics and Visual Resources, and Section 4.9, Land Use and 

Planning. Draft EIR Figures 3-8, 3-9, 3-10, 3-14, and 4.1a through 4.1h conceptually depict Project 

architecture, massing, and landscaping. Figure 4.1-1 identifies proposed building heights in relationship 

to existing and planned development. The commenter’s opinion regarding the proposed architecture is 

noted.  

Response 15 

The opinion of the commenter is noted. Figure 4.1-1 identifies proposed building heights in relationship 

to existing and planned development. No further response is required. 

Response 16 

The opinion of the commenter is noted. This or other projects in the City of Newport Beach are not 

required to provide on-site housing for a project’s employees. Future owners of the condominium units 

are unknown and it would be speculative to identify who would purchase the units.  

With respect to transit, there is an existing OCTA bus stop on the east side of Jamboree Road (southeast 

of the intersection of Jamboree Road at Birch Street); on Von Karman Avenue (between Birch Street and 

Campus Drive); and, along Campus Drive. OCTA also operates the i-Shuttle. Route A connects the Tustin 

Metrolink Station to the John Wayne Airport area via Von Karman Avenue with a stop at the intersection 

of Von Kaman Avenue at Dupont Drive, one block north of the project site. 

As addressed in Section 4.9, Land Use and Planning, and Section 4.14, Traffic and Transportation, the City 

of Newport Beach Bicycle Master Plan recommends Class II bicycle facilities on Von Karman Avenue and 

Birch Street near the project site (Newport Beach, 2014). There are existing 12-foot wide sidewalks, and 
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19-foot wide pedestrian and bicycle City easement along both Von Karman Avenue and Birch Street that 

could serve to accommodate pedestrians and bicycles. Implementation of the Proposed Project would 

not interfere with planned bicycle facilities. 

Response 17 

CEQA does not require the public disclosure of a development agreement. CEQA Guidelines Section 15124 

requires the project description to identify, to the extent known, a list of permits and other approvals 

required to implement a project. Section 3.0, Project Description, of the Draft EIR identifies a Development 

Agreement as a required approval for the Project consistent with City of Newport Beach Municipal Code 

Section 15.45.020. The Development Agreement between the City and the Applicant establishes terms 

for payment of impact fees and other financial obligations for the Project. As such, no physical 

environmental impacts are associated with the Development Agreement. A copy of the draft 

Development Agreement will be provided to the public as a part of the City’s standard public review and 

public hearing process for development agreements. 

Response 18 

The opinion of the commenter is noted. The Airport Business Area Integrated Conceptual Development 

Plan (ICDP), which was adopted by the City of Newport Beach City Council in September 2010, implements 

General Plan Land Use Policy LU 6.15.11 (Conceptual Development Plan Area). The Airport Business Area 

ICDP provides a framework for residential development on the project site. It contemplates up to 1,504 

new residential units, 11,500 sf of ground-level retail and commercial uses for Uptown Newport and 3,400 

sf of commercial uses for the project site, as well as neighborhood park areas. Of the 1,504 dwelling units, 

1,244 units are on the Uptown Newport site and 260 units on the surface parking area of Koll Center 

Newport where the Koll Center Residences Project is proposed. The Proposed Project would carry out the 

intent of the Airport Business Area ICDP and the City’s General Plan because the project site would be 

developed with the mix of uses envisioned in and approved under the Airport Business Area ICDP. 

Response 19 

As addressed in 3.0, Project Description, there are three office buildings located within the boundaries of 

the project site, of which two of the office buildings are not a part of the Project (Figure 3-2): 4490 Von 

Karman Avenue and 4910 Birch Street. In addition to the two aforementioned office buildings, the 4440 

Von Karman Avenue office building is a part of the Project to allow for the inclusion of the property into 

the landscape plan including the provision of non-potable irrigation, as well as sidewalk improvements 

and the reconfiguration of accessible parking. No change in the square footage of the building is proposed 

as a part of the Project. 

The Draft EIR Project Description thoroughly describes the number of parking spaces that would be 

removed and that would be provided during each phase of the Project: both during the construction of 

the phase when the surface parking has been removed, and at the completion of the phase when the 

replacement parking or the new parking has been completed. The Project Description includes in this 

assessment common surface parking spaces including those available to tenants in the 4910 Birch Street 

and the 4490 Von Karman Avenue buildings. Please also refer to Figure 3-19, Parking Use Allocation, of 

the Draft EIR. 
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The Project does not change the existing office square footage or the parking requirements for the Koll 

Center Newport development. All parking spaces that would be removed for construction of the Project 

would be fully replaced. As stated above, the combination of remaining surface parking to the northwest 

of the main spine road and the new office parking spaces that would be provided in the Building 1 parking 

structure would meet the parking needs of the buildings on that side of the spine street. 

Response 20 

Ordinance 1449 (PC-15 Koll Center) requires one tree per five surface parking stalls. This requirement 

does not apply to parking within structures. Where parking area trees are removed as a part of the 

reconfiguration of surface parking, as noted in Section 3.0, Project Description, landscaping would be 

provided within the surface parking areas consistent with City requirements governing the Project. The 

conceptual landscape plan is depicted on Figure 3-14 of the Draft EIR. The landscape plan would be subject 

to review and approval by the City as a part the Site Development review process. The City is responsible 

for ensuring compliance with landscape requirements. 

Response 21 

As addressed in the Draft EIR, the Federal Aviation Administration (FAA) has conducted an aeronautical 

study (pursuant to FAA Part 77 regulations) and has ruled that Buildings 1, 2, and 3, and the free-standing 

parking structure would not exceed obstruction standards and would not be a hazard to air navigation. 

Buildings 1, 2, and 3 would not exceed 160 feet above ground level. The parking structure would not 

exceed 56 feet above ground level. 

The opinion of the commenter is noted. No further response is required. 

Response 22 

Please refer to the response to Comment 20 for a discussion of compliance with Ordinance 1449. Private 

maintenance and association cost concerns should be directed to the Association. The legislative body for 

the City may amend the Zoning Code from time to time pursuant to its public process. The comments are 

noted but do not raise a CEQA issue. No further response is required.  

Response 23 

The opinions of the commenter are noted. Please refer to the response to Comment 16. Additionally, the 

Project is consistent with the Airport Business Area ICDP which focused on pedestrian connectivity and 

walkability between the project site and Uptown Newport (under construction). Both projects are 

designed to share common open space areas, parks, and retail uses. 

Response 24 

Walk Score is a part of the residential real estate company, Redfin. Walk Score provides data to assist 

persons looking for walkable places to live (listings on Redfin). 

Please refer to the response to Comment 16. The overall goal of the Southern California Association of 

Governments (SCAG) Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS) is a long-

range regional transportation plan that provides a vision for regional transportation investments, 

integrated with land use strategies. The RTP/SCS provides strategies to meet GHG emissions reduction 
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and air quality conformity requirements. is to create conditions and infrastructure that motivate increased 

mobility and accessibility, expanded transportation options, broader economic growth, equitably 

distributed benefits, and sustainability. The RTP/SCS strategies intend to reach the GHG emissions 

reduction targets through land use and transportation strategies. They focus on improving mobility, 

improving the transportation system, and encouraging land use and growth patterns that facilitate transit 

and non-motorized transportation. Proposed Project is within a major employment center and is 

proximate to major employers within Orange County. Orange County is traditionally jobs-rich. A major 

transit stop along Jamboree Avenue connects the project site to major employment within the Irvine 

Business Complex with the OCTA i-Shuttle. Increasing residential land uses near major employment 

centers is a key strategy to reducing regional VMT. 

Response 25 

Please refer to Topical Response, Senate Bill 32. 

Response 26 

The commenter suggests that all GHG emissions above zero must be treated as causing direct and 

cumulatively significant environmental impacts. This approach would involve quantifying GHG emissions 

and using a zero net carbon dioxide equivalent increase as the threshold. Use of a zero net GHG emissions 

increase threshold is not a recommended threshold by the South Coast Air Quality Management District 

(SCAQMD) or any other applicable jurisdiction. Additionally, CEQA explicitly gives lead agencies the 

authority to choose thresholds of significance and defers to lead agency discretion when choosing 

thresholds. For this Project, the City of Newport Beach has selected the bright-line threshold developed 

by the SCAQMD and GHG CEQA Significance Threshold Stakeholder Working Group and is based on 

substantial evidence. Furthermore, as demonstrated in the Draft EIR, the Project would not conflict with 

the State’s ability to meet GHG reduction targets. Please also refer to Topical Response: Senate Bill 32 

regarding GHG emissions thresholds. 

Response 27 

Refer to Topical Response SB 32. As analyzed in the Draft EIR Section 4.6, the Project would not exceed 

applicable GHG thresholds and mitigation would not be required.  As demonstrated in the Draft EIR, the 

Project would not conflict with the State’s ability to meet GHG reduction targets.  Furthermore, the Project 

design would implement several CAPCOA measures, including increase density (LUT-1), increase location 

efficiency (LUT-2), land use diversity (LUT-3), increase destination accessibility (LUT-4), increase transit 

accessibility (LUT-5), pedestrian network improvements (SDT-1), among others. 

Response 28 

Please refer to Topical Response, Energy Action Plan. 

Response 29 

The list of cumulative projects located in the City of Irvine was provided by the City planning staff, and 

includes all known projects at the time of the NOP. Cumulative project traffic for projects in the City of 

Irvine are included in the ITAM forecasts provided by the City.  
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Response 30 

A parking survey was conducted for the Koll Center Newport offices to determine the current parking 

utilization of the existing parking supply within the project site and the availability of parking during each 

phase of Project construction. The results of the survey showed that the current parking utilization is 

approximately 75 percent, after taking current office occupancy rates, seasonal variations, and other 

potential fluctuations into account; leaving a surplus of 408 unoccupied spaces throughout the site under 

existing conditions. The survey substantiated that a parking deficit would not be created. 

The parking supply for the existing Koll Center Newport development was previously approved by the City 

of Newport Beach. The Project does not change the existing office square footage or the parking 

requirements for the existing Koll Center Newport development. The existing parking supply (1,651 

spaces) and available parking supply by phase must be maintained.  

In addition to the 492 parking spaces in the new free-standing parking structure, as addressed in Section 

3.0, Project Description, of the Draft EIR, 238 parking spaces would be provided for existing office tenants 

in the Building 1 Parking Structure. This additional parking would more than offset the change in parking 

in that area. The walk from the free-standing parking structure to the 4340 Von Karman Avenue office 

building would be approximately 200 to 300 feet, and approximately 400 feet to the 4350 Von Karman 

Avenue office building. The proposed overall site parking plan was designed to provide full replacement 

of removed parking spaces and distinct parking areas for the existing office uses and adequate parking for 

the proposed residential uses. The changes in site circulation that would occur as a result of the placement 

of the buildings and the access to the parking areas were described in detail in the Draft EIR, and were 

taken into account in the analysis of the site circulation and surrounding intersections.  

Response 31 

The Draft EIR thoroughly evaluates the relationship of the Proposed Project to existing and planned land 

uses. CEQA Guidelines Section 15204(a) directs persons and public agencies to focus their review of a 

Draft EIR be “on the sufficiency of the document in identifying and analyzing possible impacts on the 

environment and ways in which significant effects of the project might be avoided or mitigated. …CEQA 

does not require a lead agency to conduct every test or perform all research, study, and experimentation 

recommended or demanded by commenters. When responding to comments, lead agencies need only 

respond to significant environmental issues and do not need to provide all information requested by 

reviewers, as long as a good faith effort at full disclosure is made in the EIR.”  

Response 32 

The commenter is referencing a comment letter from 2010, on the PRES Office Building B General Plan 

and Planned Community Text Amendments Initial Study and Mitigated Negative Declaration (ICF Jones & 

Stokes, August 2010). The water source referenced by the commenter as being 500 feet from the project 

site is a man-made pond bordered by Von Karman Avenue and three office buildings.  

The Initial Study and Mitigated Negative Declaration (IS/MND) found that the project would have no 

impact on: (1) candidate, sensitive, or special status species; (2) riparian habitat; (3) federal wetlands or 

jurisdictional waters; (4) regional wildlife corridors; or (5) local polices and ordinances, or adopted 

conservation plans. As with the Koll Center Residences Project, the PRES Office Building IS/MND included 
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a mitigation measure requiring compliance with the Migratory Bird Treaty Act related to nesting sites for 

migratory birds.  

With respect to issues related to migratory birds, a robust discussion of potential impacts can be found in 

Section 4.3 of the Draft EIR. While there is no suitable habitat for any special-status wildlife species on the 

project site, some of the existing trees could provide nesting habitat for native birds. Nesting birds are 

protected under the federal Migratory Bird Treaty Act (16 USC § 703 et seq.) and the California Fish and 

Game Code (§ 3503 et. seq.). Federal regulations prohibit any person to “pursue, hunt, take, capture, kill, 

attempt to take, capture, or kill, possess, offer for sale, sell, offer to barter, barter, offer to purchase, [or] 

purchase” any migratory bird, including parts of birds, as well as eggs and nests. The California Fish and 

Game Code Sections 3503, 3503.5 and 3512 also prohibit the take of birds and active nests. Mitigation 

Measure (MM) 4.3-1 requires a preconstruction survey for nesting birds with procedures should nesting 

birds be discovered. Implementation of MM 4.3-1 would reduce potential impacts to nesting birds to a 

less than significant level. 

Response 33 

The Draft EIR provides the information requested by the commenter concerning architectural features; 

please refer to Section 3.0, Project Description, and Section 4.1, Aesthetics and Visual Resources. With 

respect to bird strikes, the City of Newport Beach does not have adopted design guidelines related to 

potential bird collisions with buildings. 

As with all development, avian injury and mortality resulting from collisions with the proposed buildings 

as well as the existing buildings within and outside of Koll Center Newport could occur. Some birds are 

unable to detect and avoid glass and have difficulty distinguishing between actual objects and their 

reflected images. In addition, internal building lighting can interfere with some night-migrating birds. The 

frequency of bird collisions in any particular area depends on many factors, including local and migratory 

avian populations; densities and species composition; migration characteristics; resting and feeding 

patterns; habitat preferences; time of year; prevailing winds; and weather conditions. 

Where existing and proposed buildings include wide expanses of glass, there is the potential for bird 

collisions and mortalities. It should be noted that the project site is within an existing developed area. The 

City is not aware of known reports of avian injury or mortality associated with the existing buildings within 

or adjacent to Koll Center Newport. It is not expected that there will be any substantial adverse effect on 

sensitive species because of the lack of suitable on-site foraging habitat to attract such species to the 

project site. The proposed building design includes architectural details to break up the amount of glazing 

on the facades as is shown in Figure 3-8, Figure 3-9, and Figure 3-9 of the Draft EIR. As addressed in Section 

4.1, Aesthetics and Visual Resources, reflective or shiny materials would not be used. The Glass Fiber 

Reinforced Concrete (GFRC) and concrete structural materials have matte finishes and would therefore 

have minimal to no reflectance. Metals accents would be specified to have a matte finish with minimal 

reflectance. The Proposed Project does include the use of glass throughout the buildings for window walls, 

curtain walls, and railings. However, the glass and glazing would be specified as Solarban 60 Clear with 

minimal reflectance. There are glazing design features that are compatible with energy conservation and 

bird safe design such as low reflectivity and opaque surfaces. The Proposed Project is not expected to 

have a substantial effect on avian populations. 
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Response 34 

The Draft Environmental Impact Report No. 617, John Wayne Airport Settlement Agreement Amendment 

(JWA EIR) (County of Orange, May 2014) addressed the potential for bird strikes noting that “Bird strikes 

at JWA are relatively rare.” The EIR noted that increased airport operations between 6:00 AM to noon 

could result in a potential increase in wildlife aircraft collections without a wildlife management plan. The 

FAA requires Part 139 airports to conduct a Wildlife Hazard Assessment as a part of the Wildlife Hazard 

Management Plan (WHMP). 

The JWA EIR notes that JWA has depredation activities under the WHMP, such as pole trapping for live 

captures of birds of prey, and relocating birds, using decoys, chasing out coyotes, and permanently 

removing individual animals under the FAA Depredation Permit. Additional planned actions under the 

WHMP include initiating efforts to identify and remove any type of habitats attracting wildlife at the JWA, 

initiation of live raptor demonstrations to maintain high level of awareness for bird strike reporting, and 

distribution of bird strike kits for identification purposes and data collection. John Wayne Airport has a 

WHMP that meets its obligations under the Federal Endangered Species Act and meets the requirements 

of the FAA and U.S. Department of Agriculture. 

The JWA EIR also notes that bird migration typically occurs in the evening hours and overnight with birds 

arriving to their foraging ground very early morning. The EIR says that JWA is not active during nighttime 

hours. Further, the EIR states that literature on the subject indicates that airport-related bird strikes are 

almost never of any ecological significance and concludes that no significant direct or indirect biotic 

impacts would occur.  

The JWA EIR states “JWA is located approximately one mile from Upper Newport Bay. In contrast to the 

Airport, Upper Newport Bay attracts numerous migratory bird species during the winter months. Given 

the Airports departure pattern (i.e., very steep climb to minimize noise impacts over the residences in 

Newport Beach, reaching an elevation of approximately 1,000 feet at the northern edge of the Upper 

Newport Bay) the height at which departing commercial aircraft pass over Upper Newport Bay is such that 

bird strikes would be expected to occur very infrequently. Although occasional bird strikes involving both 

private and commercial aircraft are reported at JWA, there is no evidence to indicate that these 

occurrences are of any significance to local bird populations or to migrating birds utilizing the Pacific 

Flyway. In addition, as discussed above JWA has a WHMP that provides minimization measures to wildlife-

aircraft conflicts. Therefore, the Proposed Project would not interfere substantially with the movement 

of any native resident or migratory fish or wildlife species or with established native resident or migratory 

wildlife corridors.” 

Response 35 

As clarification, Municipal Code 13.08 applies to public areas not private property. Municipal Code 

13.09.020 states “It shall be the responsibility of the abutting property owner to water and fertilize the 

parkway trees adjacent to his property. The City shall be responsible for pruning and spraying parkway 

trees. (Ord. 2002-13 § 2 (part), 2002: Ord. 1338 § 1 (part), 1970).” The replacement ratio is 2:1 (for Table 

4.3-1 of the Draft EIR has been revised to note that, of the nine City trees, only two (not seven) trees 

would be removed. Trees would be replaced to comply with Municipal Code 13.09.010 as addressed in SC 

4.3-1. The City of Newport Beach Department of Municipal Operations, Parks and Trees Division currently 

is responsible for the maintenance and care of resources within public rights-of-way and on public 
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property. Please also refer to Figure 3-4, Conceptual Landscape Plan, in the Draft EIR. The landscape plan 

will be subject to City approval as a part of Site Development review process. 

Table 4.3-1. Trees Summary 

Common Name Scientific Name Existing Trees 
Trees to be 
Removed 

Trees to 
Remain 

City Trees 

California sycamore Plantanus racemose 7 70 07 

Red ironbark Eucalyptus sideroxylon 2 02 20 

Private Trees 

Camphora tree Cinnamomum camphora 39 31 8 

Spotted gum Corymbia maculate 33 28 5 

Carrot wood Cupaniopsis anacardioides 5 0 5 

Red ironbark Eucalyptus sideroxylon 32 15 17 

Benjamin tree Ficus benjamina 20 20 0 

Rustyleaf Ficus rubiginosa 13 13 0 

Jacaranda Jacaranda mimosifolia 2 2 0 

Crape myrtle Lagerstroemia indica 5 0 5 

Sweet gum Liquidambar styraciflua 77 62 15 

Brisbane box Lophostemon confertus 4 0 4 

Southern magnolia Magnolia grandiflora 6 6 0 

California sycamore Plantanus racemose 101 84 17 

Aleppo pine Pinus halepensis 50 24 26 

Fern pine Podocarpus gracilior 2 2 0 

Ornamental pear Pyrus calleryana 4 0 4 

Tipu tree Tipuana tipu 45 38 7 

Chinese elm Ulmus parvifolia 12 12 0 

Total  459 339 120 

Source: BrightView Design Group, 2016b. 

 

Response 36 

Data regarding non-potable water use was inadvertently omitted from the Draft Koll Center Sub-Area 

Master Plan (SAMP) Addendum for the Proposed Project. Table 6, Non-Potable Water Demands, from the 

Draft SAMP Addendum are provided below. Non-potable water will be used for all landscaping.  

With respect to water use during construction, parking lot and street cleaning for dust and debris removal 

is typically conducted by a service purveyor using water trucks using water from off-site sources and would 

be less that the Project’s daily average. 

Table 4.15-4 has been revised to incorporate non-potable water information and is incorporated into the 

Final EIR. 
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1 Park Area Irrigation 0.72 2,471 36 65 90 

2 Building 1 Irrigation 0.60 2,336 17 31 43 

3 Buildings 2 
and 3 Irrigation 1.18 4,605 25 45 63 

4 Parking Lot Irrigation 0.36 1,168 16 29 40 

5 Parking 
Structure Irrigation 0.19 937 12 22 30 

Total    11,517 106 191 265 

Water Supply and Demand 

The Proposed Project would increase water demand on the project site. Projected water demand for the 

Project is shown in Table 4.15-4. The Project includes 260 residential dwelling units and approximately 

3,000 sf of retail uses. The SAMP Addendum calculated the Proposed Project’s potable water demand to 

be 33,665 gpd (37.7 AFY) and its non-potable water demand to be 11,517 gpd. It should be noted that 

landscaping would not require irrigation on a daily basis.  

Table 4.15-4. Potable and Non-Potable Water Demand 

Building Land Use Demand Factor 
Average Gallons 

per Day (gpd) 
Acre-Feet per Year 

(AFY) 

Potable 

1 
High Density Residential 125 gpd/du 10,875 12.2 

Retail 175 gpd/ksf 309 0.3 

2 
High Density Residential 125 gpd/du 10,750 12.0 

Retail 175 gpd/ksf 216 0.3 

3 High Density Residential 125 gpd/du 10,875 12.2 

Parking Structure Car Wash 20 gpv 640 0.7 

Non-Potable 

 Landscaping  11,517  

Total 
Potable 
Non-Potable 

 
33,665 
11,517 

 
37.7 

(a) 

gpd = gallons per day; du = dwelling unit; ksf = thousand square feet; gpv = gallon per vehicle 
a. Landscaping does not require daily watering. 

Source: DEA, 2017. 
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Response 37 

As addressed in Section 3.0, Project Description, and Section 4.9, Land Use and Planning, the Project 

requires the approval of a transfer of development rights to transfer 3,019 sf of unbuilt office/retail from 

Koll Center Planned Community Development Standards (PC 15) Koll Center Site A (Anomaly Location 1) 

to Site B (Anomaly Location 2) within Statistical Area L4 (Airport Area). The anomaly locations for the 

Airport Area are shown on Figure 3-3 of the Draft EIR. 

Per the 2006 General Plan, Anomaly Location 1 allows for 460,095 sf of development. There is currently 

457,076 sf of development in Anomaly Location 1, with 3,019 sf of remaining unbuilt square footage under 

the control of Koll Center Newport. Should the City approve the transfer as a part of the Proposed Project, 

Anomaly Location 1 would be capped at 457,076 sf. Anomaly Location 2 would increase from 1,052,880 

to 1,055,899 sf, a net increase of 3,019 sf. No other changes to Land Use Element Table LU2, Anomaly 

Locations, would occur. 

As a part of the Proposed Project, the City will consider an amendment to the Koll Center Planned 

Community Text to allow for the transfer of 3,019 gross sf of unused office/retail square footage from 

Office Site A (Anomaly Location 1) to Office Site B (Anomaly Location 2) of Koll Center Newport.  

The transfer of 3,019 sf of unused development rights between Anomaly Location 1 and Location 2 does 

not require a General Plan Amendment. The transfer between the two areas does not cause a change in 

land use or trigger the voter approval requirements set forth in City Charter Section 423. General Plan 

Land Use Element Policy 4.3 allows for transfers of development rights and is implemented by Newport 

Beach Municipal Code Section 20.46.030 which permits transfers of development rights where the donor 

and receiver sites are located within the same General Plan Statistical Area. Both sites are located within 

the Koll Center Newport Planned Development Plan and General Plan Land Use Statistical Area L4. Both 

Anomaly Locations 1 and 2 are in Statistical Area L4 (see attached General Plan Land Use Element Figure 

LU3). There is available remaining square footage within Statistic Area L4 to accommodate the transfer. 

As noted in the General Plan Housing Element, all housing opportunity sites, including the project site, are 

not subject to City Charter Section 423 as a result of voter approval of Measure V in November 2006. 

Section 423 of the City Charter (Measure S) requires voter approval of a project that increases density, 

intensity, or peak hour trip, above that provided for in the General Plan. Significance is quantified as 100 

or more dwelling units, over 100 peak hour trips, or 40,000 or more square feet of nonresidential floor 

area. Charter Section 423 applies exclusively to General Plan amendments. 

Response 38 

The commenter has not provided any documentation for the methodology used for Attachment 9. 

However, it appears that the commenter has first, selected one, one-hour image (e.g., Spring Equinox at 

9:00 AM) from the Draft EIR shade/shadow exhibits and has used the one image to suggest it is 

representative of a much longer duration of time. The last image in Attachment 9 overlays all of images 

from the Spring Equinox, Fall Equinox, and Winter Solstice (no images for the Summer Solstice are 

provided as there are no shadows across the building) to suggest that this is representative of shadows 

that would be cast on the building every day. This is inaccurate and intentionally misleading. 
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The shadow studies provided in the Draft EIR are intended to convey the impacts of shadows from the 

Proposed Project at a given hour of each day per season. Shadows cast on a particular area of a building, 

at a given hour of the day, do not necessarily impact that same area for the remainder of that day, nor do 

these same shadows necessarily impact that same area on subsequent days of the year. Although shadows 

may be cast on a particular area of the 4910 Birch Street building, on a given hour and day of the year, the 

property owner to date has not installed solar equipment on the roof area and the Project would not 

preclude the potential for solar energy equipment to perform. 

Response 39 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient or require recirculation. 
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Letter C-7d OLEN 

  Barbara Lichman, Buchalter representing OLEN 

  November 13, 2017 
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Response 1 

The subsequent responses address the specific issues raised by this commenter. 

Response 2 

The Draft EIR thoroughly evaluates the potential impacts of the Project both during construction and 

operation. The Project is consistent with the General Plan and has been designed to be sensitive to the 

surrounding business and office uses. Mitigation measures and standard conditions are intended to 

address and reduce temporary construction and noise-related impacts on adjacent uses. 

The parking supply for the existing Koll Center Newport development was previously approved for the site 

by the City of Newport Beach. The Project does not change the existing office square footage or the 

parking requirements for the existing Koll Center Newport development. The proposed overall site parking 

plan was designed to provide full replacement of removed parking spaces and distinct parking areas for 

the existing office uses and adequate parking for the proposed residential uses. The changes in site 

circulation that would occur as a result of the placement of the buildings and the access to the parking 

areas were described in detail in the Draft EIR, and were taken into account in the analysis of the site 

circulation and surrounding intersections.  

Response 3 

The proposed parcel to be dedicated to the City for a neighborhood park is under the ownership of KCNA 

Management, LLC (Koll Company) who has authorized the Applicant to file the application with the City 

for its consideration of site development (Proposed Project). Three-party ownership rights are a private 

matter between property owners, not a CEQA issue. 

Response 4 

The referenced CEQA Guidelines threshold asks whether a project would physically divide an established 

community. The commenter suggests that the “office community” will be bifurcated by the construction 

of a road which would affect pedestrian access. The Proposed Project would not introduce any roadways 

that would bisect or transect the adjacent business uses. The proposed mixed-use buildings, free-standing 

parking structure, and public park would be constructed on existing surface parking areas. The Project 

maintains the existing spine street through the property between Birch Street and Von Karman Avenue 

and provides for pedestrian walkways on both sides of the spine street (see Figure 3-8). The locations of 

existing sidewalks, and proposed walkways/pedestrian connections are shown on Figure 3-12. The Project 

would not preclude pedestrians from walking through the area (e.g., northwest of the spine street to 

southeast of the spine street). 

With respect to the commenter’s assertions that the Project is transforming the site into a “shopping 

center”, the Project does not propose a shopping center. With respect to the assertion that the site will 

have a constant flow of vehicles and school buses, the existing office uses currently generate traffic which 

enters and exits the property. Section 4.14, Traffic and Transportation, evaluates the traffic generated by 

the Proposed Project; no significant impacts would occur. With respect to school buses, the Santa Ana 

Unified School District provides transportation to special education students and on a limited basis due to 

distance to a school. As identified in Table 4.12-1 of the Draft EIR, using these student generation rates, 

the Proposed project would introduce approximately 29 students into the attendance area of school 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-259  
Responses to Comments and Tribal Consultation 

district. Should these 29 students be transported by the school district, this does not represent a constant 

ingress and egress of school buses. With respect to the use of “the parking lot as a baseball diamond”, 

this assertion is not supported by any evidence nor raises an environmental issue. Under CEQA Guidelines 

Section 15384, argument, speculation, unsubstantiated opinion or narrative does not constitute 

substantial evidence. (Pala Band of Mission Indians v. County of San Diego (1998) 68 Cal.App.4th 556, 580.) 

No further response is required. 

Threshold 4.9-2 asks whether the Project would conflict with any applicable land use plan, policy, or 

regulation of an agency with jurisdiction over the project (including, but not limited to the general plan, 

specific plan, local coastal program or zoning ordinance) adopted for the purpose of avoiding or mitigating 

an environmental effect. 

The Draft EIR clearly identifies and evaluates the amendment to PC-15 Koll Center to include provisions 

allowing for residential development consistent with the City of Newport Beach General Plan and the 

Airport Business Area Integrated Conceptual Development Plan (ICDP). The proposed changes to PC-15 

Koll Center include a Mixed-Use Residential Overlay and Public Park Overlay. What is not acknowledged 

by the commenter is that the Airport Business Area ICDP contemplates up to 1,504 new residential units, 

11,500 sf of ground-level retail and commercial uses for Uptown Newport and 3,400 sf of commercial uses 

for the project site, as well as neighborhood park areas. Of the 1,504 dwelling units, 1,244 units are on 

the Uptown Newport site and 260 units on the surface parking area of Koll Center Newport where the Koll 

Center Residences Project is proposed. All of the 260 residential units at the project site were identified 

as “additive” units in the Airport Business Area ICDP because no existing development uses would be 

removed. These units would be allocated to the Proposed Project in accordance with the City’s General 

Plan and the Airport Business Area ICDP. According to the City’s General Plan, “additive” units “may be 

developed as infill on existing surface parking lots or areas not used as occupiable buildings on properties 

within the Conceptual Development Plan Area as depicted on Figure LU22 provided that parking is 

replaced on site”. 

Response 5  

The commenter opines that a change in visual character is a significant environmental impact. The 

commenter further asserts that the identification of existing and under construction land uses is not 

permitted under CEQA. The Draft EIR recognizes that the Uptown Newport Project is an under 

construction, mixed-use development project adjacent to the project site with permitted development 

up to 150 feet above ground level. This is a statement of fact, not an impact analysis. 

Response 6 

Please refer to the response to Comment 5. Additionally, refer to Section 4.1.7 of the Draft EIR for a 

thorough discussion of cumulative aesthetic impacts, including those related to both existing and 

proposed projects in the area. 

Response 7 

The opinion of the commenter is noted. Should the ALUC find the Proposed Project to be inconsistent 

with the AELUP, as a final review authority on legislative acts, the City Council may, after a public hearing, 

choose to overrule the ALUC's decision by following the procedure established in Public Utilities Code 
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Sections 21676 and 2176. 5. This two-step procedure requires the City Council to conduct two separate 

noticed public meetings. The initial step is to notify ALUC and State Division of Aeronautics of the City's 

intention to override the ALUC's determination by adopting a resolution of intent at least 45 days in 

advance of the overruling; and the second meeting is to make specific findings that the proposed 

overruling is consistent with the purposes stated in Public Utilities Code Section 21670. Should the Council 

adopt the notification resolution, this action does not constitute the Project's approval nor does it 

predispose the City's future action on the Project. When the ALUC makes a determination that a project 

is not consistent with the AELUP, approval of a project by the City Council requires a two-thirds vote to 

override this determination. 

Response 8 

Please refer to Topical Response: Airport Noise. As discussed in the topical response, the Project site is 

located outside the John Wayne Airport’s 60 dBA CNEL contour. As described in Section 4.10, Noise, of 

the Draft EIR, the Project would be required to comply with Mitigation Measures (MM) 4.10-5 and 4.10-

6 to ensure that on-site noise levels are less than significant.  

The comment also cites modeled exterior noise levels that combine to potentially place the Project within 

the “normally incompatible’ range of the City’s Land Use Noise Compatibility standards. It should be noted 

that the modeled exterior noise levels in Draft EIR Table 4.10-11 conservatively use a 60 dBA noise level 

for aircraft noise even though the Project is located outside of the 60 dBA CNEL contour for the John 

Wayne Airport under existing and all future airport growth scenarios.  

As indicated in Draft EIR Table 4.10-1, under normally incompatible conditions, a detailed analysis of noise 

reduction requirements must be made and needed noise insulation features must be included in the 

design. Therefore, the Project would be required to comply with MMs 4.10-5 and 4.10-6, which require 

all residential units to be designed to include noise insulation features to meet applicable standards and 

require a detailed acoustical study based on detailed architectural plans.  

Response 9 

The comment incorrectly states that the construction noise analysis is not based on a “worst case 

scenario”. In fact, the Draft EIR modeled construction noise levels based on a conservative, worst case 

assumptions and equipment list anticipated for the Proposed Project. The construction modeling assumed 

a conservative number of pieces of equipment and conservative distances to receptors to determine 

anticipated noise levels. Further, it should be noted that CEQA does not have a requirement to analyze 

the “worst case scenario”, even though that is what was done for the Draft EIR. Instead, CEQA requires 

analysis of a project's reasonably foreseeable, most likely impacts.  

Response 10 

The comment incorrectly states that the Draft EIR does not examine cumulative noise impacts from the 

John Wayne Airport. Please refer to Topical Response: Airport Noise. As indicated in the topical response, 

the proposed Project is outside the John Wayne Airport 60 dBA CNEL contour for existing and future 

airport scenarios (including future airport expansion scenarios). 
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The comment also takes statements from page 4.10-33 of the Draft EIR out of context. The full statement 

is: “Noise by definition is a localized phenomenon, and reduces as distance from the source increases.” 

The intent of this statement is to set up the subsequent sentence that cumulative contributions to noise 

typically occur in the general Project area and Project-related noise attenuates further from the source. 

Furthermore, this discussion occurs in the cumulative operational noise section of Draft EIR Section 4.10, 

and focuses on cumulative traffic noise. Project exposure to airport noise is addressed in Draft EIR Table 

4.10-11 and the associated discussion and combines the cumulative noise levels from various noise 

sources in the Project area and uses worst case future airport noise levels. The analysis fully complies with 

Section 21096 of the California Public Resources Code. Additionally, Section 21151.8 relates to school sites 

and is not applicable to the Project.  

Response 11 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient or require recirculation. 
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Letter C-8a Bitcentral, Inc. 

  Fred Fourcher, CEO 

  October 13, 2017 
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Response 1 

The 45-day public review period for the Draft EIR was extended. Rather than ending on October 27, 2017, 

the review period was extended to November 13, 2017. With respect to the Study Session, the City of 

Newport Beach Planning Commission Study Session has been rescheduled for January 18, 2018. 
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Letter C-8b Bitcentral, Inc. 

  Fred Fourcher, CEO 

  November 13, 2017 
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Response 1 

The subsequent responses address the specific issues raised by this commenter. 

Response 2 

The opinions of the commenter regarding the working environment for Bitcentral are noted. 

With respect to the commenter’s employees use of parking lots and landscaped common areas for 

“walking meetings”, the Project would be constructed on existing surface parking, and would provide a 

1.17-acre public park and landscaping. The Project maintains the existing spine street through the 

property between Birch Street and Von Karman Avenue and provides for pedestrian walkways on both 

sides of the spine street (see Figure 3-8). The locations of existing sidewalks, and proposed 

walkways/pedestrian connections are shown on Figure 3-12.  

With respect to view protection, the City of Newport Beach Municipal Code Section 20.30.100: 

…provides regulations to preserve significant visual resources (public views) from public 

view points and corridors. It is not the intent of this Zoning Code to protect views from 

private property, to deny property owners a substantial property right or to deny the right 

to develop property in accordance with the other provisions of this Zoning Code….The 

provisions of this section shall apply only to discretionary applications where a project has 

the potential to obstruct public views from public view points and corridors, as identified 

on General Plan Figure NR 3 (Coastal Views), to the Pacific Ocean, Newport Bay and 

Harbor, offshore islands, the Old Channel of the Santa River (the Oxbow Loop), Newport 

Pier, Balboa Pier, designated landmark and historic structures, parks, coastal and inland 

bluffs, canyons, mountains, wetlands, and permanent passive open space…. 

It is not the intent of the Zoning Code to protect views from private property. Further, the City’s General 

Plan goals and policies provide directives in its consideration of aesthetic compatibility. While Natural 

Resources Element Goal NR 20 is the “Preservation of significant visual resources”, the policies of the 

Natural Resources Element are applicable to public views and public resources not private views or private 

resources.  

With respect to shading, a shade/shadow analysis was prepared as a part of the Draft EIR. Please refer to 

Section 4.1, Aesthetics and Visual Resources, Figures 4.1-2a through 4.1-2h. The analysis identifies both 

shadows cast by existing buildings including the 4340 Von Karman Avenue office building, as well as 

shadows that would be cast by the Proposed Project. The 4340 Von Karman Avenue office building would 

not be shaded by Buildings 1, 2 or 3 or the free-standing parking structure. No impact would occur. 

With respect to school transportation, the Santa Ana Unified School District provides transportation to 

special education students and on a limited basis due to distance to a school. Whether students would be 

transported by private vehicle and when students would be picked up should they participate in after 

school activities is unknown. Using the school district’s student generation rates, the Project could have 

29 students. The transport of 29 students would not change the findings to the traffic study prepared for 

the Draft EIR or cause a significant impact. 
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The commenter has not provided any evidence to suggest that the Project would reduce safety and public 

services. Please refer to Section 4.12, Public Services, of the Draft EIR. Under CEQA Guidelines Section 

15384, argument, speculation, unsubstantiated opinion or narrative does not constitute substantial 

evidence. (Pala Band of Mission Indians v. County of San Diego (1998) 68 Cal.App.4th 556, 580.) 

Please refer to Section 4.10, Noise, and Section 4.14, Traffic and Transportation, of the Draft EIR which 

evaluates potential noise and traffic impacts, respectively. 

The affordability of the proposed condominiums to the commenter’s employees does not identify an 

environmental issue and is not related to the adequacy of the Draft EIR analysis. No further response is 

required. 

The traffic analysis applied a ten percent internal trip capture factor to the retail component of the Project 

to account for the potential for internal interactions that may occur between the future retail use and the 

existing offices and proposed residential uses. The ten percent factor was applied only to the small retail 

component, and represents a trip reduction of 13 trips over the course of any entire day, 0 trips in the 

morning peak hour, and 1 trip in the evening peak hour. This reduction in external trips is inconsequential 

to the Project traffic impacts on the surrounding street system.  

Although the potential is much greater for there to be a substantial internal trip capture between the 

proposed residential uses and the existing offices, for a conservative analysis, no internal trip reduction 

was assumed between the residential and office uses. 

The City disagrees with the opinions of the commenter. The commenter has not raised issues that would 

render the EIR deficient. 

Response 3 

Please refer to the response to Comment 2. The Project would not significantly shade the 4340 Von 

Karman Avenue office building. 

Response 4 

The commenter notes that employees use the parking lots for “walking meetings” and “to reduce stress 

and unwind” and implies that the Project would impact the physically and psychologically health of 

employees in the 4340 Von Karman Avenue office building. The commenter states “the scope of analysis 

for health effects under CEQA remains uncertain.” Please refer to the response to Comment 2. The Project 

would not preclude employees from walking through the parking lots but would also provide addition 

open space amenities including but not limited to a new public park. Other environmental issues raised 

by the commenter ─ noise, air quality, safety ─are already evaluated in the Draft EIR. “Psychological 

effects” are not CEQA environmental issues. 

In Preserve Poway v. City of Poway (2016), held that psychological, social and economic impacts are not 

cognizable under CEQA. The case references City of Pasadena v. State of California (1993) 14 Cal.App.4th 

810, 829 stating “More to the point, CEQA does not require an analysis of subjective psychological feelings 

or social impacts” …. “Rather, CEQA’s overriding and primary goal is to protect the physical environment.”  



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-290  
Responses to Comments and Tribal Consultation 

Response 5 

The residential traffic would have opposite flow patterns compared to the existing traffic patterns for the 

Koll Center Newport office uses. This is typical of mixed-use developments that contain both residential 

and employment uses. The site driveways for the Koll Center Newport development would accommodate 

the additional opposite-flow traffic volumes. The internal entries to the residential areas of the parking 

structures have been designed to be separate from the main drives and entries for the office parking. 

As conceptually depicted on Figure 3-12 of the Draft EIR, walkways would be provided within the site, and 

would connect with the existing sidewalk system along the streets surrounding the site. 

The increase in online shopping and the associated increase in package deliveries to residential 

developments would have the related effect of reduced resident trips to and from stores. Since a package 

delivery company such as UPS or FedEx can deliver multiple packages to a neighborhood or residential 

development with a single trip in and a single trip out, a delivery trip has the potential to replace multiple 

resident trips. 

The traffic analysis was conducted without taking the improvements identified for Jamboree Road and 

Von Karman Avenue into account. When those improvements implemented, traffic conditions would be 

improved compared to the conditions reported in the Draft EIR. 

Response 6 

The parking areas in front of and to the sides of the 4340 Von Karman Avenue and the 4350 Von Karman 

Avenue buildings would be reduced slightly by the final phase of the Project. The 492 parking spaces in 

the new free-standing parking structure would more than offset the change in parking in that area. The 

walk from the parking structure to the 4340 building would be approximately 200 to 300 feet, and 

approximately 400 feet to the 4350 building. There will be no cost to park in the new parking structure. 

The new free-standing parking structure, at the southeast corner of the project site, would most logically 

be used by the employees of the buildings on the southeast side of the spine street – 5000 Birch Street, 

4340 Von Karman Avenue and 4350 Von Karman Avenue – which would be the buildings closest to the 

structure. The remaining surface parking on the northwest side of the spine street road and the new 

structured office parking in Building 1 would most logically be used by the employees of the buildings on 

the northwest side of the main spine road – 4910 Birch Street, 4490 Von Karman Avenue and 4440 Von 

Karman Avenue. 

The attached diagram shows the locations of each of the parking areas throughout the site as they 

correlate to the locations of the various office buildings. The purpose of this this diagram is to demonstrate 

that the parking areas closest to each building will provide adequate parking.  

Response 7 

The opinion of the commenter is noted. 
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Response 8 

Compliance with CC&Rs is not a CEQA issue. The City has no comments on restrictions placed in the CC&Rs. 

CC&Rs are voluntary covenants and may be more restrictive than zoning. They are between private parties 

rather than between a governmental agency and a private party. No further response is required. 

Response 9 

The opinions of the commenter are noted. Please also refer to the response to Comment 2. 

Response 10 

The commenter identifies potential circulation, traffic congestion, and shading issues which, as noted in 

the responses, are evaluated in the Draft EIR. 

The commenter provides no evidence to assert that the Proposed Project will result in lost tenancies and 

vacancies, and a “lowering of economic values”. These are not reasonably foreseeable outcomes 

associated with the implementation of an infill mixed development adjacent to an approved, under 

construction mixed use development within the Airport Area. As stated in Placerville Historic Preservation 

League v. Judicial Council of California (2017) __Cal.App.4th__ (Case No. A149501), “there is no reason to 

presume that urban decay would be a consequence of the project. As defined by CEQA, urban decay is a 

relatively extreme economic condition. In a dynamic urban environment, including that of a small city 

such as Placerville, change is commonplace. In the absence of larger economic forces, urban decay is not 

the ordinary result. On the contrary, businesses and other activities come and go for reasons of their own, 

without necessarily affecting the overall health of the economy.” Pursuant to Section 15064, an effect 

shall not be considered significant in the absence of substantial evidence.” Under CEQA Guidelines Section 

15384, argument, speculation, unsubstantiated opinion or narrative does not constitute substantial 

evidence. (Pala Band of Mission Indians v. County of San Diego (1998) 68 Cal.App.4th 556, 580.)  

Response 11 

The Proposed Project includes an amendment to PC-15 Koll Center to include provisions allowing for 

residential development consistent with the City of Newport Beach General Plan and the Airport Business 

Area Integrated Conceptual Development Plan (ICDP). The Airport Business Area Integrated Conceptual 

Development Plan (ICDP) contemplates up to 1,504 new residential units, 11,500 sf of ground-level retail 

and commercial uses for Uptown Newport and 3,400 sf of commercial uses for the project site, as well as 

neighborhood park areas. Of the 1,504 dwelling units, 1,244 units are on the Uptown Newport site and 

260 units on the surface parking area of Koll Center Newport where the Koll Center Residences Project is 

proposed. These residential units were contemplated for the project site. 

The commenter alleges that the Proposed Project could result in blight. However, the commenter 

presents no evidence to support the assertion that the introduction of a mixed-use development that is 

consistent with the General Plan and Airport Business Area ICDP would cause this outcome. Under CEQA 

Guidelines Section 15384, argument, speculation, unsubstantiated opinion or narrative does not 

constitute substantial evidence. (Pala Band of Mission Indians v. County of San Diego (1998) 68 Cal.App.4th 

556, 580.)  

http://www.courts.ca.gov/opinions/documents/A149501.PDF
http://www.courts.ca.gov/opinions/documents/A149501.PDF
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In Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184 (Bakersfield), 

the courts defined urban decay as follows: 

“[N]ot simply a condition in which buildings become vacant as businesses compete with 

each other in the normal course of the market-based economy, nor is it a condition where 

a building may be vacated by one business or use and reused by a different business or 

for alternative purposes. Rather, under CEQA ‘urban decay’ is defined as physical 

deterioration of properties or structures that is so prevalent, substantial, and lasting a 

significant period of time that it impairs the proper utilization of the properties and 

structures, and the health, safety, and welfare of the surrounding community. Physical 

deterioration includes abnormally high business vacancies, abandoned buildings, 

boarded doors and windows, parked trucks and long-term unauthorized use of the 

properties and parking lots, extensive or offensive graffiti painted on buildings, dumping 

of refuse or overturned dumpsters on properties, dead trees and shrubbery, and 

uncontrolled weed growth or homeless encampments.” 

Blight in Koll Center Newport is not a reasonably foreseeable outcome associated with the 

implementation of an infill mixed development adjacent to existing and approved mixed use development 

within the Airport Area. 

Response 12 

The questions asked by the commenter are addressed in Section 4.12, Public Services, of the Draft EIR.  

Response 13 

The commenter’s opinions regarding the Project architecture and “ambiance” of Koll Center Newport are 

noted. Please refer to Section 3.0, Project Description, which describes the replacement plan for surface 

parking spaces removed as a part of the Project. With respect to the man-made pond adjacent to the 4340 

Von Karman Avenue office building, it is not a part of the Project and would not be changed by the Project. 

Response 14 

Please refer to Topical Response: Airport Noise. The comment provides an anecdotal discussion of airplane 

noise in the area and states that proposed balconies and exterior living spaces are not practical because 

of significant airport noise. The commenter does not specifically challenge the data or analysis within the 

Draft EIR. However, as discussed in the topical response, the project site is located outside the John Wayne 

Airport’s 60 dBA CNEL contour. As described in Section 4.10, Noise, of the Draft EIR, the Project would be 

required to comply with Mitigation Measures 4.10-5 and 4.10-6 to reduce on-site noise impacts to a less 

than significant level. Mitigation Measure 4.10-6 requires a detailed acoustical study demonstrating that 

all residential units would meet the City’s 60 dBA exterior noise standard for all patios, balconies, and 

common outdoor living areas through any necessary noise reduction features (barriers, berms, 

enclosures, etc.).  

Response 15 

The commenter’s opinion that trip generation is understated, with respect to trip generation rates, based 

on the Institute of Transportation Engineers (ITE) Trip Generation Manual (9th Edition), the Luxury 

https://scholar.google.com/scholar_case?case=2163403706778614849&q=bakersfield+citizens+v.+city+of+bakersfield&hl=en&as_sdt=2006
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Condominium (Land Use 233) generates more trips per unit in both the morning peak hour and the 

evening peak hour than either Residential Condominium (Land Use 230) or High-Rise Condominium (Land 

Use 232). See chart below. 

Land Use ITE Code 

Trips Per Dwelling Unit 

AM Peak Hour PM Peak Hour 

Residential Condominium 230 0.44 0.52 

High-Rise Condominium  232 0.34 0.38 

Luxury Condominium  233 0.56 0.55 

Source: Institute of Transportation Engineers (ITE) Trip Generation Manual 9th Edition  

 

By choosing to use the higher Luxury Condominium trip rates, the trip estimates for the Project were more 

conservative. The Project could develop as either standard Residential Condominium or Luxury 

Condominium; the analysis results would cover either product type. 

Response 16 

The City has not initiated a process to update its General Plan. It is speculative to determine what changes 

will occur to the General Plan during its update process. As currently proposed, the Project is consistent 

with the General Plan. Additionally, it is appropriate to utilize the General Plan approved at the time the 

Project is being considered for approval. The opinion of the commenter is noted. No further response is 

required. 
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Letter C-9a Von Karman Corporate Owners Association 

  Dana Haynes, President  

  October 16, 2017 
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Response 1 

The 45-day public review period for the Draft EIR was extended. Rather than ending on October 27, 2017, 

the review period was extended to November 13, 2017. With respect to the Study Session, the City of 

Newport Beach Planning Commission Study Session has been rescheduled for January 18, 2018.  
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Letter C-9b Von Karman Corporate Owners Association 

  Dana Haynes, President  

  November 6, 2017 

 

 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-300  
Responses to Comments and Tribal Consultation 

  



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-301  
Responses to Comments and Tribal Consultation 

Response 1 

The parking areas in front of and to the sides of the 4350 Von Karman Avenue buildings would be reduced 

at the completion of Phase 3 associated with the reconfiguration of parking in this area; see Figure 3-19, 

Parking Use Allocation, in the Draft EIR. In addition to the 492 parking spaces in the new free-standing 

parking structure, as addressed in Section 3.0, Project Description, of the Draft EIR, 238 parking spaces 

would be provided for existing office tenants in the Building 1 Parking Structure. This additional parking 

would more than offset the change in parking in that area. The walk from the free-standing parking 

structure to the 4340 Von Karman Avenue office building would be approximately 200 to 300 feet, and 

approximately 400 feet to the 4350 Von Karman Avenue office building. 

There will be no cost to park in the new parking structure. The new free-standing parking structure, at the 

southeast corner of the project site, would most logically be used by the employees of the buildings on 

the southeast side of the spine street – 5000 Birch Street, 4340 Von Karman Avenue and 4350 Von Karman 

Avenue – which would be the buildings closest to the structure. The remaining surface parking on the 

northwest side of the spine street road and the new structured office parking in Building 1 would most 

logically be used by the employees of the buildings on the northwest side of the main spine road – 4910 

Birch Street, 4490 Von Karman Avenue and 4440 Von Karman Avenue. 

The attached diagram shows the locations of each of the parking areas throughout the site as they 

correlate to the locations of the various office buildings. The purpose of this this diagram is to demonstrate 

that the parking areas closest to each building will provide adequate parking.  

Response 2 

A thorough analysis of visual resource impacts and shade/shadow impacts associated with both the 

parking structures and the residential buildings is provided in Section 4.1, Aesthetics and Visual Resources, 

of the Draft EIR. Additionally, Section 15126.6(a) and (b) of the State CEQA Guidelines states that “an EIR 

shall describe a range of reasonable alternatives to the project, or to the location of the project, which 

would feasibly attain most of the basic objectives of the project but would avoid or substantially lessen 

any of the significant effects of the project, and evaluate the comparative merits of the alternatives.” The 

EIR concluded that no significant and unavoidable aesthetics impacts would occur with Project 

implementation. Thus, the need to further analyze a reduction in aesthetics impacts is not warranted. 

Additionally, a Reduced Density Alternative was chosen to be analyzed. Refer to Section 6 of the Draft EIR. 

Response 3 

There will be no cost to park in the new parking structure. The structure is a part of the common parking 

area. There is no allocation of parking spaces by office building, based on the existing parking 

arrangement, unless these spaces are located within the individual property. 

  



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-302  
Responses to Comments and Tribal Consultation 

This page intentionally left blank. 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-303  
Responses to Comments and Tribal Consultation 

 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-304  
Responses to Comments and Tribal Consultation 

 

This page intentionally left blank.



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-305  
Responses to Comments and Tribal Consultation 

Letter C-10 Rick Westberg 

  October 26, 2017 

 

Response 1 

The commenter’s support for the Project is noted. No further response is required. 
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Letter C-11 Gregory Puccinelli 

  October 25, 2017 

Response 1 

The commenter’s support for the Project is noted. No further response is required. 
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Letter C-12 Darrin Norton 

  October 31, 2017 

 

 

 

Response 1 

The commenter’s support for the Project is noted. No further response is required. 
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Letter C-13 Robert Anderson 

  October 2017 

Response 1 

The commenter’s support of the Project is noted. No further response is required. 
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Letter C-14 C. Jackson Investigations, Inc.  

  Cameron Jackson  

  November 1, 2017 

Response 1 

The commenter’s support of the Project is noted. No further response is required. 
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Letter C-15 Madison Street Partners  

  Paul Root, Partner  

  November 1, 2017 

 

 

Response 1 

The commenter’s support of the Project is noted. No further response is required.  



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-311  
Responses to Comments and Tribal Consultation 

Letter C-16  Scott Watson  

  November 1, 2017 

Response 1 

The commenter’s support of the Project is noted. No further response is required. 
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Letter C-17  Mark E. Foster 

  November 2, 2017 

Response 1 

The commenter’s support of the Project is noted. No further response is required. 
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Letter C-18  Ryan Eastman 

  November 4, 2017 

 

 

Response 1 

The commenter’s support of the Project is noted. No further response is required. 
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Letter C-19  Coyne Development Corporation 

  Steve Coyne, President  

  November 6, 2017 

 

Response 1 

The commenter’s support of the Project is noted. No further response is required.  
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Letter C-20  Jack and Robyn Hamilton  

  November 6, 2017 

Response 1 

The commenter’s support of the Project is noted. No further response is required. 
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Letter C-21  Dean Laws  

  November 8, 2017 

Response 1 

The Draft EIR evaluates traffic that would be generated by the Proposed Project. Based on the significance 

criteria of the cities of Newport Beach and Irvine, no significant traffic impacts would occur. 
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Letter C-22a  Susan Skinner  

  November 8, 2017 
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Response 1 

As addressed in the Draft EIR, the Federal Aviation Administration (FAA) has conducted an aeronautical 

study (pursuant to FAA Part 77 regulations) and has ruled that Buildings 1, 2, and 3, and the free-standing 

parking structure would not exceed obstruction standards and would not be a hazard to air navigation. 

Buildings 1, 2, and 3 would not exceed 160 feet above ground level. The parking structure would not 

exceed 56 feet above ground level. 

As noted by the commenter and addressed in the Draft EIR, the Proposed Project would require an 

amendment to the zoning text; please see Section 3.0, Project Description, and Section 3.9, Land Use and 

Planning. As disclosed in the Draft EIR, the project site is zoned “Koll Center Newport Planned Community 

(PC-15 Koll Center)” and zoning regulations are provided in the Koll Center Planned Community 

Development Standards (PC Text) adopted by Ordinance No. 1449 and subsequently amended several 

times. PC-15 Koll Center is separate from, and not a part of, the General Plan. 

The Proposed Project includes an amendment to PC-15 Koll Center to include provisions allowing for 

residential development consistent with the City of Newport Beach General Plan and the Airport Business 

Area Integrated Conceptual Development Plan (ICDP). The 12-story building height requirement applies 

to professional and business office developments within PC-15 Koll Center. The proposed changes to  

PC-15 Koll Center include a Public Park Overlay and a Mixed-Use Residential Overlay, the latter which 

identifies building height rather than the number of stories associated with site-specific development. 

With respect to building height, it states: 

 Building Height 

1. No building or structure shall exceed 160 feet above the ground level. Ground 

level shall be the finished grade established by an approved grading plan. 

2. Buildings and structures shall not penetrate Federal Aviation Regulation (FAR) 

Part 77, Obstruction—Imaginary Surfaces, for John Wayne Airport unless 

approved by the Airport Land Use Commission (ALUC). 

3. In compliance with FAR Part 77, applicants proposing buildings or structures that 

penetrate the 100:1 Notification Surface shall file a Form 7460-1, Notice of 

Proposed Construction or Alteration with the FAA. A copy of the FAA application 

shall be submitted to the ALUC and the applicant shall provide the City with FAA 

and ALUC responses. 

Potential environmental impacts associated with the development of the Project with 13-story buildings 

up to 160 feet above the ground level are evaluated in the Draft EIR. 

Response 2 

The Project development area is 12.56 acres which is consistent with General Plan Land Use Policy 6.15.6 

(Size of Residential Village) which allows a project area to include multiple parcels that are contiguous to 

or that face one another across the street in a different land use category. For density qualification, the 

Project has a total of 8.46 acres of net land area (Lots 1, 2, 3, 4, and 5 of the proposed tentative tract map), 
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exclusive of existing and new right-of-way, public pedestrian ways, and neighborhood park for a Project 

density of 30.7 dwelling units per acre.  

Response 3 

The commenter references landscape requirements for office uses associated with PC-15 Koll Center. The 

Please refer to Figure 3-4, Conceptual Landscape Plan, in the Draft EIR. The landscape plan will be subject 

to City approval as a part of Site Development review process. 

Response 4 

As addressed in Section 3.0, Project Description, and Section 4.9, Land Use and Planning, the Project 

requires the approval of a transfer of development rights to transfer 3,019 sf of unbuilt office/retail from 

Koll Center Planned Community Development Standards (PC 15) Koll Center Site A (Anomaly Location 1) 

to Site B (Anomaly Location 2) within Statistical Area L4 (Airport Area). The anomaly locations for the 

Airport Area are shown on Figure 3-3 of the Draft EIR. 

Per the 2006 General Plan, Anomaly Location 1 allows for 460,095 sf of development. There is currently 

457,076 sf of development in Anomaly Location 1, with 3,019 sf of remaining unbuilt square footage under 

the control of Koll Center Newport. Should the City approve the transfer as a part of the Proposed Project, 

Anomaly Location 1 would be capped at 457,076 sf. Anomaly Location 2 would increase from 1,052,880 

to 1,055,899 sf, a net increase of 3,019 sf. No other changes to Land Use Element Table LU2, Anomaly 

Locations, would occur. 

As a part of the Proposed Project, the City will consider an amendment to the Koll Center Planned 

Community Text to allow for the transfer of 3,019 gross sf of unused office/retail square footage from 

Office Site A (Anomaly Location 1) to Office Site B (Anomaly Location 2) of Koll Center Newport.  

Residential amenities do not count towards development limits; they are a part of the dwelling unit count. 

The transfer of 3,019 sf of unused development rights between Anomaly Location 1 and Location 2 does 

not require a General Plan Amendment. The transfer between the two areas does not cause a change in 

land use or trigger the voter approval requirements set forth in City Charter Section 423. General Plan 

Land Use Element Policy 4.3 allows for transfers of development rights and is implemented by Newport 

Beach Municipal Code Section 20.46.030 which permits transfers of development rights where the donor 

and receiver sites are located within the same General Plan Statistical Area. Both sites are located within 

the Koll Center Newport Planned Development Plan and General Plan Land Use Statistical Area L4. Both 

Anomaly Locations 1 and 2 are in Statistical Area L4 (see attached General Plan Land Use Element Figure 

LU3). There is available remaining square footage within Statistic Area L4 to accommodate the transfer. 

As noted in the General Plan Housing Element, all housing opportunity sites, including the project site, are 

not subject to City Charter Section 423 as a result of voter approval of Measure V in November 2006. 

Section 423 of the City Charter (Measure S) requires voter approval of a project that increases density, 

intensity, or peak hour trip, above that provided for in the General Plan. Significance is quantified as 100 

or more dwelling units, over 100 peak hour trips, or 40,000 or more square feet of nonresidential floor 

area. Charter Section 423 applies exclusively to General Plan amendments. 
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Response 5 

The opinions of the commenter are noted. 

Response 6 

Please refer to the responses to the respective comment letters noted. 
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Letter C-22b Susan Skinner  

  November 13, 2017 
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Response 1 

As noted in the General Plan Housing Element, all housing opportunity sites, including the project site, are 

not subject to City Charter Section 423 as a result of voter approval of Measure V in November 2006. 

Section 423 of the City Charter (Measure S) requires voter approval of a project that increases density, 

intensity, or peak hour trip, above that provided for in the General Plan. Significance is quantified as 100 

or more dwelling units, over 100 peak hour trips, or 40,000 or more square feet of nonresidential floor 

area. Charter Section 423 applies exclusively to General Plan amendments. Therefore, the square footage 

of the parking structures is not recognized as floor area per the General Plan Land Use Element. 

The opinion of the commenter is noted. The proposed Project is considered consistent with applicable 

transportation policies of SCAG, the City’s General Plan, and the California Coastal Act. A project can have 

environmental impacts while being consistent with planning policies. 

  



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-325  
Responses to Comments and Tribal Consultation 

Letter C-23 Jim Mosher  

  November 13, 2017 
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Response 1 

The commenter’s opinions are not based in fact and no not raise a CEQA issue. No further response is 

required. 

Response 2 

Per the 2006 General Plan, Anomaly Location 1 allows for 460,095 sf of development. There is currently 

457,076 sf of development in Anomaly Location 1, with 3,019 sf of remaining unbuilt square footage under 

the control of Koll Center Newport. Should the City approve the transfer as a part of the Proposed Project, 

Anomaly Location 1 would be capped at 457,076 sf. Anomaly Location 2 would increase from 1,052,880 

to 1,055,899 sf, a net increase of 3,019 sf. No other changes to Land Use Element Table LU2, Anomaly 

Locations, would occur. 

As a part of the Proposed Project, the City will consider an amendment to the Koll Center Planned 

Community Text to allow for the transfer of 3,019 gross sf of unused office/retail square footage from 

Office Site A (Anomaly Location 1) to Office Site B (Anomaly Location 2) of Koll Center Newport.  

The transfer of 3,019 sf of unused development rights between Anomaly Location 1 and Location 2 does 

not require a General Plan Amendment. The transfer between the two areas does not cause a change in 

land use or trigger the voter approval requirements set forth in City Charter Section 423. General Plan 

Land Use Element Policy 4.3 allows for transfers of development rights and is implemented by Newport 

Beach Municipal Code Section 20.46.030 which permits transfers of development rights where the donor 

and receiver sites are located within the same General Plan Statistical Area. Both sites are located within 

the Koll Center Newport Planned Development Plan and General Plan Land Use Statistical Area L4. Both 

Anomaly Locations 1 and 2 are in Statistical Area L4 (see attached General Plan Land Use Element Figure 

LU3). There is available remaining square footage within Statistic Area L4 to accommodate the transfer. 

The City tracks and updates the Anomaly tables as applicable. 

Response 3 

The commenter’s opinions regarding Koll Center Newport and other office parks are noted. Figure 3-8 

depicts the three buildings looking northwest. The Duke Hotel, Atrium Building and the Airport Tower on 

Von Karman Avenue, and one of the office buildings in MacArthur Court on Birch Street are visible in the 

background. Figure 3-9 also depicts the three buildings at the ground level looking northwest. 

The Project plans have been  available on the City’s website 

(http://www.newportbeachca.gov/trending/projects-issues/the-koll-residences). Included are 

conceptual plans for the free-standing parking structure which would be located between the existing 

5000 Birch Street parking structure, the 4340 Von Karman Avenue office building, and the Uptown 

Newport site. 

Response 4 

All copies of the CDs should have included the Draft EIR and the Draft EIR appendices. The commenter 

can obtain a copy of the CD at the City of Newport Beach. The titles of the appendices do not raise a CEQA 

issue; no further response is required. 

http://www.newportbeachca.gov/trending/projects-issues/the-koll-residences
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Response 5 

The commenter is correct that the project site acreage increased to reflect the inclusion of the 4440 Von 

Karman Avenue office building. As addressed in Section 3.0, Project Description, “…the 4440 Von Karman 

Avenue office building is a three-story (62 feet) structure located south of the 4490 Von Karman Avenue 

office building. The 4440 Von Karman Avenue office building is a part of the Project to allow for the 

inclusion of the property into the landscape plan including the provision of non-potable irrigation, as well 

as sidewalk improvements and the reconfiguration of accessible parking. No change in the square footage 

of the building is proposed as a part of the Project.” This change, per CEQA, is not considered significant 

new information and, therefore, recirculation of the NOP was not deemed necessary. 

With respect to Figure 3-13, this exhibit shows existing and proposed vehicular gates. Figure 3-6 depicts 

the proposed changes to PC-15 Koll Center to include a Public Park Overlay and a Mixed-Use Residential 

Overlay. Exhibits have different purposes. 

General Plan Policy LU 6.15.6 requires that the overall mixed-use project site acreage must be a minimum 

of ten gross acres. This acreage may include multiple parcels if they are continuous or face one another 

across an existing street. The policy also allows staff to include part of a contiguous property in a different 

land use category (office, retail, etc.) to provide functionally proximate parking, open space, or other 

amenity (to create the mixed-use environment). The Proposed Project meets these requirements by 

having a site area of 12.56 acres as original proposed. This was changed from 12.56 to 13.16 with the 

inclusion of 4440 Von Karman Avenue property. Figure 3-13 shows the overall parking and access for the 

entire Koll Newport Center, including the proposed development. Figure 3-6 show the proposed overlay 

zone where the residential buildings and public park to be placed (as we do not want the residential units 

and park anywhere on Office Site B). Each of these figures are being used to illustrate certain information. 

The density required by LU6.15.7 is calculated based on the net area of the parcels (Parcels 1, 2, 3 and 4 

of the Tract Map) which is 8.46/260= 30.7 du/ac. 

Response 6 

As stated in Section 3.0, Project Description, “The 260 dwelling units would be in three, 13-story buildings 

with a maximum building height of 160 feet in conformance with the height restrictions set forth by the 

Federal Aviation Administration (FAA) Federal Aviation Regulations (FAR) Part 77.” 

Response 7 

The commenter has identified which exhibits. The scale is not relevant to many of the exhibits. For 

example, Figure 3-13, shows existing and proposed vehicular gates; the location of the gates is the 

relevant information. In their original format, scaled exhibits have been prepared and are accurate; see 

the response to Comment 3. However, when reduced, the scale is modified. Figures 4.1-2a through 4.1-

2h mistakenly reference that the images are not to scale; the images are to scale. 

Response 8 

The Project Applicant’s presentation on October 30, 2017 was not sponsored by the City of Newport 

Beach. As previously addressed, Figure 3-13 shows existing and proposed vehicular gates. Figure 3-12 

conceptually depicts existing and proposed pedestrian pathways and crosswalks within the project site 
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and connections to off-site locations. Figure 3-14 conceptually depicts the landscape plan which also 

shows walkways and crosswalks. As stated in Section 3.0, Project Description, “There are existing 

sidewalks along Birch Street and Von Karman Avenue. Additionally, there is a sidewalk along one side of 

Driveways 2, 3, and 4. The sidewalk at Driveway 4 extends to and fronts the 5000 Birch Street office 

building. As a part of the Project, walkways would be provided within the site and connect to these existing 

sidewalks along the streets (Figure 3-12). Walkways would be provided along the Project frontage to the 

spine street and into Buildings 1, 2, and 3; along a portion of the west side of Driveway 2; between 

Buildings 1 and 2 and the 4910 Birch Street office building; between Buildings 2 and 3 and the 4440 Von 

Karman Avenue office building; and on the west side of the free-standing parking structure.” 

Response 9 

The commenter has noted an inconsistency between Table 4-1 and Figure 4-1. Figure 4-1 has been revised 

to delete project location 3, and to renumber the subsequent cumulative project locations. The 

cumulative analysis provided in the EIR was based on the callouts of the figure and does not cause the 

analysis to be flawed. 

Response 10 

The information is current as of preparation of the Draft EIR. 

Response 11 

Figure 4.1-1 has been corrected and incorporated into the Final EIR. The mislabeling of Campus Drive as 

Birch Street does not affect the analysis contained in the EIR. 

Response 12 

Unless otherwise stated in the EIR, references are to height to grade. No revisions are required. 

Response 13 

The proposed revisions to the Koll Center Planned Community Development Standards (PC Text) would 

allow for a maximum of 3,019 gross square feet of commercial uses. The Project proposes 3,000 square 

feet (sf) of retail uses.  

Page 1-2 has been revised as follows: 

The Project also requires the approval of a transfer of development rights to transfer up 

to 3,000 3,019 sf of unbuilt office/retail space from Koll Center Site A to Koll Center Site 

B. 

Page 3-19 has been revised as follows: 

▪ Transfer of Development Rights: Transfer of up to 3,000 3,019 sf of unbuilt office/retail 

from Koll Center Site A to Site B. 



Section 3.0 
City of Newport Beach Responses to Comments 

 

 

The Koll Center Residences Project 3-332  
Responses to Comments and Tribal Consultation 

Response 14 

The Integrated Conceptual Development Plan (ICDP) is not a regulatory document. The ICDP provides a 

framework for the redevelopment of the 25-acre Uptown Newport site, and for the redevelopment of 

subject portion of the Koll Center Newport office park with new residential development and open 

space. The locations of residential villages and parks – are approximate, not at the exact locations.  GP 

Policy LU6.15.15 specified the location of neighborhood park as follow: 

LU 6.15.14 Location Require that each neighborhood park is clearly public in character 

and is accessible to all residents of the neighborhood. Each park shall be surrounded by 

public streets on at least two sides (preferably with on-street parking to serve the park), 

and shall be linked to residential uses in its respective neighborhood by streets or 

pedestrian ways.  

As it applies to the Proposed Project, the location of the park cannot be moved because it needs to be 

surrounded by public accessible streets (i.e., not gated) on at least two sides, in this case Birch Street and 

Spine Street as these are open and accessible to the general public at all time. 

Response 15 

The opinion of the commenter is noted; no further response is required. 

Response 16 

The question does not raise a CEQA issue; no further response is required. 

Response 17 

The City disagrees with the opinion of the commenter. The commenter has not raised issues that would 

render the EIR deficient. 
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4 NATIVE AMERICAN TRIBAL CONSULTATION 

At the request of Andrew Salas, Chairman, of the Gabrieleño Band of Mission Indians ─ Kizh Nation, the 

City of Newport Beach entered into consultation consistent with Public Resources Code Section 

21080.3.1(d), Assembly Bill 52. A meeting was held on December 12, 2017 at the City of Newport Beach 

City Hall. In attendance were: 

 Andrew Salas, Chairman, Gabrieleño Band of Mission Indians ─ Kizh Nation 

 Matt Teutimez, Tribal Biologist, Gabrieleño Band of Mission Indians ─ Kizh Nation 

 Gary Stickel, Tribal Archaeologist, Gabrieleño Band of Mission Indians ─ Kizh Nation 

 Rosalinh Ung, Associate Planner, City of Newport Beach 

 Dana C. Privitt, AICP, Consultant, Kimley-Horn and Associates 

Mr. Salas and Mr. Teutimez noted that it is important to recognize that even development sites that have 

been disturbed can have resources, including fill material. Fill can be brought in from other areas. Another 

example is obsidian (volcanic) was used as arrowheads for hunting larger animals. Obsidian brought in; 

there are no local sources. 

Mr. Salas provided some familial background. 

It was noted that there is a need for archaeologist and a Native American monitor to understand the tribal 

resources. The representatives requested that EIR Mitigation Measure (MM) 4.4-1 be revised to require 

that the Native American monitor be selected by the Lead Agency rather than the archaeologist. 

In response to this request, the City has proposed a modification to MM 4.4-1. The City does not have the 

expertise to select the most appropriate Native American monitor. However, the modifications to the 

measure reflect that the monitor is not under contract to the archaeologist and the selection of a Native 

American monitor requires input from the City. 

MM 4.4-1 The State CEQA Guidelines (14 CCR §15126.4[b][3]) direct public agencies, 

wherever feasible, to avoid damaging historical resources of an archaeological 

nature, preferably by preserving the resource(s) in place. Preservation in place 

options suggested by the State CEQA Guidelines include (1) planning construction 

to avoid an archaeological site; (2) incorporating the site into open space; (3) 

capping the site with a chemically stable soil; and/or (4) deeding the site into a 

permanent conservation easement. Prior to the issuance of a grading permit 

and/or action that would permit project site disturbance (whichever occurs first), 

the Applicant shall provide written evidence to the City that the Applicant has 

separately retained a qualified archaeologist and Native American monitor to 

observe grading activities and if preservation in place is not feasible, to salvage and 

catalogue historic and archaeological resources, as necessary. The selection of a 

qualified Gabrieliño Band of Mission Indians Native American monitor shall be 

made with input from by the archaeologist subject to the approval of the City. The 
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archaeologist and Native American monitor shall be present at the pre-grade 

conference; the archaeologist shall establish procedures for archaeological 

resource surveillance; and shall establish, in cooperation with the Applicant, 

procedures for temporarily halting or redirecting work to permit the sampling, 

identification, and evaluation of the artifacts, as appropriate. Because of the 

disturbed condition of the project site, the duration of monitoring by both the 

archaeologist and the Native American monitor shall be determined by the 

archaeologist and the Native American monitor. If the archaeologist, with the 

assistance of and the Native American monitor, determines that they are unique 

historic or archaeological resources as defined by Public Resources Code (PRC) 

Section 21083.2 or a tribal cultural resource as defined by PRC Section 21074, then 

the archaeologist and Native American monitor shall conduct additional 

excavations as determined to be necessary to avoid impacts to these resources by 

the development. If they are not “unique” then no further mitigation would be 

required. Unique cultural resources shall be determined based on the criteria set 

forth in Section 21083.2 of CEQA. These actions, as well as final mitigation and 

disposition of the resources, shall be subject to the approval of the City of Newport 

Beach Community Development Department. 
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5 CLARIFICATIONS AND REVISIONS 

This section includes recommended clarifications and revisions to the EIR. This section is organized by 

respective sections of the EIR. Deleted text is shown as strikeout and new text is underlined. Revised 

figures are provided at the end of Section 4.0. 

Section 1.0, Executive Summary 

Table 1-1, Summary of Significant Impacts and Mitigation Program, has been revised and incorporated 

into the Final EIR to clarify and provide consistency with Section 4.10, Noise. 

Table 1-1. Summary of Significant Impacts and Mitigation Program 

Thresholds Applied  

Environmental Impacts/ Level 

of Significance Before 

Mitigation 

Summary of Mitigation Program: 

Project Design Features, Standard 

Conditions, and Mitigation Measures 

Level of 

Significance 

After Mitigation 

Noise 

 Construction Noise… 

Potentially Significant Impact. 

Operational Noise: … 

Potentially Significant. 

Stationary Noise: … 

Potentially Significant.  

 Construction 

Noise: 

Significant and 

Unavoidable. 

Operational 

Noise: Less than 

Significant 

Stationary 

Noise: Less than 

Significant 
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Section 3.0, Project Description 

With respect to the total required parking spaces, Table 3-4. Parking Summary, has been revised to 555 

and incorporated into the Final EIR as follows: 

Table 3-4. Parking Summary 

Dwelling 

Units 

Proposed 

Parking 

Ratio 

Building 1 Building 2 Building 3 Total 

Total 

(du) 

Required 

Spacesa. 

Total 

(du) 

Required 

Spacesa. 

Total 

(du) 

Required 

Spacesa. 

Total 

(du) 

Required 

Spacesa. 

Provided 

Spaces 

1 Bedroom 1.8 17 31 16 29 17 30 50 90 - 

2 Bedrooms 1.8 60 108 60 108 60 108 180 324 - 

3 Bedrooms 2.0 10 20 10 20 10 20 30 60 - 

Total Resident Parking 87 159 86 157 87 158 260 474 477 

Guest 0.3  27  26 87 27  79 80 

Required 186  183  186  
552 

555b. 
557 

Provided in Buildings 1, 2, 3 426 369   795 

Free-Standing Parking Structure (office use)c.   492 

Total: New Structured Parking     1,287 

Surface Parking: Retail, Public Park    21 

Surface Parking: Office     97 

Total: Surface Parking   118 

Total New Parking: Structured and Surface   1,405 

Total Existing Parking     1,651 

Total Demolished Parking     -819 

Total New Parking     1,405 

Net Change     586 

Note: Parking Ratio = number of spaces per bedroom; du = dwelling unit 

b. “Required” parking ratios are in accordance with the standards adopted for Uptown Newport. Source: Uptown Newport 

Village Parking Study Guidelines, DKS, 2012, and as proposed for the Project as part of the PC-15 amendment.  

c. Any differences due to rounding 

d. Nine levels: three levels of below-ground parking and six levels of above-ground parking including rooftop parking. 

Source: MVE + Partners, 2017. 

 

With respect to the Plaza Gardens, page 3-13 has been modified to cross-reference the callouts on Figure 

3-14: 

Plaza Gardens. The Plaza Gardens would include four components: Entry Gardens (C1), Stars 

of the Bay Plaza (C2), The Marsh (C3), and Von Karman Plaza (C4) (Figure 3-14; the references 

to C1 through C4 are shown on the figure). 
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Figure 3-12, Circulation Plan, identifies the locations of the driveways. As requested, this information has 

been added to Figure 3-14. 

Section 4.0, Environmental Setting 

With respect to potential modifications or substitutions to the Mitigation Program, Section 4.0, 

Environmental Setting, has been clarified and incorporated into the Final EIR as follows: 

The City of Newport Beach Community Development Department, in conjunction with 

any appropriate agencies or City departments, shall determine the adequacy of any 

proposed “modification” and, if determined necessary, may refer said determination to 

the Planning Commission and/or City Council for review and approval consistent with 

Municipal Code Section 20.54.070: Changes to an Approved Project. Findings and related 

documentation supporting the findings involving modifications to any PDF, SC, and/or 

MM shall be maintained in the Project file with the MMRP and shall be made available to 

the public upon request. 

Figure 4-1 has been revised to delete project location 3, and to renumber the subsequent cumulative 

project locations. 

Section 4.1, Aesthetics and Visual Resources 

Section 4.1 incorrectly identifies the measure as MM 4.10-6. Page 4.1-13 has been revised and is 

incorporated into the Final EIR as follows: 

Less Than Significant with Mitigation. The project site is in an urbanized area with 

existing sources of lighting. The site currently contains light standards within the surface 

parking areas. Additional lighting in the area includes vehicle headlights, traffic signals, 

illuminated signage, and lighting associated with office and commercial uses. The 

introduction of additional light sources would not be a significant impact. Building 

materials would minimize the potential for glare. MM 4.10-67 in Section 4.10, Noise, 

would mitigate potential lighting impacts associated with the free-standing parking 

structure to a less than significant level. 

Section 4.2, Air Quality 

The CalEEMod run has been revised to incorporate the parking structures for Buildings 1, 2, and 3 and to 

incorporate the residential square footage. Additionally, refinements were made to the construction 

acreage assumptions. Refinements to operational assumptions also included incorporating improvements 

from regulatory requirements such as the Renewable Portfolio Standards, and accounting for the Project’s 

density and proximity to jobs. These model updates and refinements would not change the magnitude of 

impacts or the conclusions and mitigation in the Draft EIR. 
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Table 4.2-6. Unmitigated Construction-Related Emissions 

Construction Year 

Pollutant (pounds per day)2a, b 

Reactive 

Organic 

Gases (ROG) 

Nitrogen 

Oxide (NOX) 

Carbon 

Monoxide (CO) 

Sulfur 

Dioxide 

(SO2) 

Coarse  
Particulate 

Matter 

(PM10) 

Fine  
Particulate 

Matter 

(PM2.5) 

2018 5.22 6.69 47.13 65.90 35.14 44.03 0.14 0.17 8.02 8.67 2.73 3.46 

2019 10.05 10.10 66.44 66.41 71.23 71.55 0.24 16.93 16.92 5.83 

2020 9.17 9.23 74.02 72.68 66.72 67.06 0.24 16.66 5.57 

2021 17.99 17.65 142.43 135.08 136.81 129.05 0.41 0.40 33.65 30.61 13.56 12.86 

2022 9.83 9.89 79.08 79.68 76.81 77.61 0.27 26.03 23.45 9.67 9.42 

Highest of all Years 17.99 17.65 142.43 135.08 136.81 129.05 0.41 0.40 33.65 30.61 13.56 12.86 

SCAQMD Potentially 

Significant Impact 

Threshold 

75 100 550 150 150 55 

Exceed SCAQMD 

Threshold? 
No Yes No No No No 

a.  Emissions were calculated using CalEEMod, as recommended by the SCAQMD. 

b. Construction emission incorporate reductions/credits in CalEEMod that are required by the SCAQMD. The credits include the 

following: replace ground cover in disturbed areas quickly; water exposed surfaces two times daily; cover stock piles with 

tarps; water all haul roads twice daily; and limit speeds on unpaved roads to 15 miles per hour. 

Source: Michael Baker International, 2017a 

 

Table 4.2-7. Mitigated Construction-Related Emissions 

Construction Year 

Pollutant (pounds per day) a, b, c 

Reactive 
Organic 

Gases (ROG) 
Nitrogen 

Oxide (NOX) 

Carbon 
Monoxide 

(CO) 

Sulfur 
Dioxide 

(SO2) 

Coarse  
Particulate 

Matter 
(PM10) 

Fine  
Particulate 

Matter 
(PM2.5) 

2018 3.55 4.33 44.24 57.87 40.90 52.59 0.14 0.17 6.29 6.57 2.24 2.80 

2019 7.62 7.61 60.08 59.72 71.99 71.59 0.24 13.31 13.30 4.75 4.74 

2020 7.08 7.06 62.86 62.17 67.83 67.44 0.24 13.33 13.32 4.67 4.66 

2021 11.17 11.06 118.47 113.15 145.25 135.09 0.41 0.40 23.64 22.11 10.03 9.50 

2022 7.25 7.28 69.88 70.50 85.09 85.93 0.27 17.42 16.35 6.64 6.57 

Highest of all Years 11.17 11.06 118.47 113.15 145.25 135.09 0.41 0.40 23.64 22.11 10.03 9.50 

SCAQMD Threshold 75 100 550 150 150 55 

Exceed SCAQMD 
Threshold? 

No Yes No No No No 

a. Emissions were calculated using CalEEMod, as recommended by the SCAQMD.  
b. Construction emission incorporate reductions/credits in CalEEMod that are required by the SCAQMD. The credits include the 

following: replace ground cover in disturbed areas quickly; water exposed surfaces two times daily; cover stock piles with tarps; 
water all haul roads twice daily; and limit speeds on unpaved roads to 15 miles per hour. 

c. Mitigation includes the use of CARB certified Tier 3 engines. 
Source: Michael Baker International, 2017a 
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Table 4.2-9. Operational Emissions 

Source 

Pollutant (pounds per day) 

Reactive 
Organic 
Gases 
(ROG) 

Nitrogen 
Oxide (NOX) 

Carbon 
Monoxide 

(CO) 

Sulfur 
Dioxide 

(SO2) 

Coarse  
Particulate 

Matter 
(PM10) 

Fine  
Particulate 

Matter 
(PM2.5) 

Summer Emissions       

Area 6.89 16.31 4.13 23.19 23.40 0.03 0.43 0.43 

Energy 0.09 0.08 0.77 0.71 0.33 0.30 0.00 0.06 0.06 

Mobile 1.66 1.97 6.41 6.72 20.69 20.50 0.08 0.06 7.20 4.77 1.96 1.32 

Total Summer Emissions 8.64 18.37 11.31 11.56 44.21 44.20 0.11 0.09 7.69 5.26 2.45 1.81 

Winter Emissions       

Area 6.89 16.31 4.13 23.19 23.40 0.03 0.43 0.43 

Energy 0.09 0.11 0.77 0.71 0.33 0.30 0.00 0.06 0.06 

Mobile 1.63 1.95 6.57 6.89 19.90 20.21 0.08 0.06 7.20 4.77 1.96 1.32 

Total Winter Emissions 8.61 18.35 11.47 11.73 43.42 43.91 0.11 0.09 7.69 5.26 2.45 1.81 

SCAQMD Threshold 55 55 550 150 150 55 

Exceed SCAQMD 
Threshold? 

No No No No No No 

Note: emissions rates differ from summer to winter because weather factors are dependent on the season, and these factors affect 
pollutant mixing/dispersion, ozone formation, etc. 
Source: Michael Baker International, 2017a 

 

Section 4.4, Cultural Resources 

Mitigation Measure (MM) 4.4-1 has been expanded to reflect the directives of CEQA with respect to 

archaeological resources, and is incorporated into the Final EIR as follows: 

MM 4.4-1 The State CEQA Guidelines (14 CCR §15126.4[b][3]) direct public agencies, 

wherever feasible, to avoid damaging historical resources of an 

archaeological nature, preferably by preserving the resource(s) in place. 

Preservation in place options suggested by the State CEQA Guidelines include 

(1) planning construction to avoid an archaeological site; (2) incorporating 

the site into open space; (3) capping the site with a chemically stable soil; 

and/or (4) deeding the site into a permanent conservation easement. Prior to 

the issuance of a grading permit and/or action that would permit project site 

disturbance (whichever occurs first), the Applicant shall provide written 

evidence to the City that the Applicant has retained a qualified archaeologist 

and Native American monitor to observe grading activities and if preservation 

in place is not feasible, to salvage and catalogue historic and archaeological 

resources, as necessary. The selection of a qualified Gabrieliño Band of Mission 

Indians Native American monitor shall be made by the archaeologist subject to 

the approval of the City…. 
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Section 4.6, Greenhouse Gas Emissions 

The CalEEMod run has been revised to incorporate the parking structures for Buildings1, 2, and 3 and to 

incorporate the residential square footage. Additionally, refinements were made to the construction 

acreage assumptions. Refinements to operational assumptions also included incorporating improvements 

from regulatory requirements such as the Renewable Portfolio Standards, and accounting for the Project’s 

density and proximity to jobs. These model updates and refinements would not change the magnitude of 

impacts or the conclusions and mitigation in the Draft EIR. 

Table 4.6-3. Construction-Related Greenhouse Gas Emissions – Metric Tons per Year 

Construction Year CO2e 

2018 1,142 1,140 

2019 2,058 2,061 

2020 1,555 1,549 

2021 2,872 2,693 

2022 926 927 

Total Construction 8,553 8,370 

Source: Michael Baker International, 2017b. 

 

Table 4.6-4. Greenhouse Gas Emissions – Project Operation – Metric Tons per Year 

Emissions Source CO2e 

Construction Amortized over 30 Years 285 279 

Area Source 61 

Energy  163 987 

Mobile  1,282 962 

Waste 31 

Water and Wastewater 116 

Total 1,938 2,157 

SCAQMD Bright-line threshold 3,000 

Exceeds threshold? No 

Source: Michael Baker International, 2017b. 

 

Section 4.9, Land Use and Planning 

The analysis for General Plan LU Policy 6.2.1 has been revised as follows: 

Consistent: The Project is consistent with this policy. The General Plan Housing Element 

identifies five locations—Newport Banning Ranch, Airport Area, Newport Center, 

Mariners’ Mile, and the Balboa Peninsula—as key sites for future housing opportunities. 

The General Plan designates these areas as appropriate for development of up to 5,025 

4,446 new dwelling units (source: Table H32 Site Analysis and Inventory Summary). The 

project site is in the Airport Area and 260 units are identified as additive units for the site. 
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Section 4.14, Traffic and Transportation 

Table-4.14-18. Intersection Operation – CEQA Analysis Year 2022 Without Project 

No. Intersection 

Without Project 

AM Peak Hour PM Peak Hour 

ICU/ Delay LOS ICU/ Delay LOS 

1 MacArthur Blvd. at Campus Dr. a 0.610 B 0.832 D 

2 MacArthur Blvd. at Birch St. 0.474 0.493 A 0.570 0.589 A 

3 MacArthur Blvd. at Von Karman Ave. 0.632 0.653 B 0.597 0.635 A B 

4 MacArthur Blvd. at Jamboree Rd.  a 0.756 0.806 C D 0.821 0.866 D 

5 MacArthur Blvd. SB at University Dr. 0.563 A 0.514 A 

6 Von Karman Ave. at Michelson Dr. a 0.619 B 0.839 D 

7 Von Karman Ave. at Campus Dr. a 0.650 B 0.742 C 

8 Von Karman Ave. at Birch St. 0.365 0.376 A 0.388 0.408 A 

9 Teller Ave. at Campus Dr. a 0.435 A 0.522 A 

10 Teller Ave. at Birch St. 13.4 B 13.2 B 

11 Jamboree Rd. at I-405 NB Ramps a 0.800 C 0.916 E 

12 Jamboree Rd. at I-405 SB Ramps a 1.133 F 1.019 F 

13 Jamboree Rd. at Michelson Dr. a 0.901 D 1.079 F 

14 Jamboree Rd. at Dupont Dr. a 0.704 B 0.729 C 

15 Jamboree Rd. at Campus Dr. a 0.677 B 0.762 C 

16 Jamboree Rd. at Birch St. a 0.643 B 0.610 B 

17 Jamboree Rd. at Fairchild Rd. a 0.643 B 0.779 C 

18 Jamboree Rd. at Bristol St. N 0.408 0.422 A 0.590 A 

19 Jamboree Rd. at Bristol St. S 0.757 0.762 C 0.753 0.780 C 

20 Jamboree Rd. at Bayview Way 0.503 0.508 A 0.525 0.542 A 

21 Jamboree Rd. at University Dr. 0.687 0.710 B C 0.688 0.711 B C 

22 Carlson Ave. at Campus Dr. a 0.522 A 0.734 C 

23 University Dr. at Campus Dr. b 0.841 D 0.869 D 

24 Bristol St. N at Campus Dr. 0.598 0.620 A B 0.746 0.786 C 

25 Bristol St. S at Campus Dr./Irvine Ave. 0.761 0.844 C D 0.643 0.718 B C 

26 Irvine Ave. at Mesa Dr. 0.474 A 0.690 0.697 B 

27 Bristol St. N at Birch St. 0.680 0.687 B 0.642 0.665 B 

28 Bristol St. S at Birch St. 0.505 0.528 A 0.593 0.606 A B 

29 Bristol St. S at Bayview Pl. 0.443 0.460 A 0.494 0.504 A 

Notes: 
Bold and shaded values indicate intersections operating at an unacceptable Level of Service. 
Intersection operation is expressed in volume-to-capacity (v/c) ratio for signalized intersections using the ICU Methodology, 
and average seconds of delay per vehicle during the peak hour for unsignalized intersections using the HCM Methodology.  
a. Level of Service E is acceptable at this intersection. 
b. A 5% capacity credit is applied at this intersection to reflect implementation of the Advanced Transportation Management 

System (ATMS). 

Source: Kimley-Horn, 2017. 
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